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MILK  IN  THE  APPALACHIAN;  CHATTA¬ 
NOOGA,  TENNESSEE;  KNOXVILLE, 
TENNESSEE;  AND  OHIO  VALLEY  MAR¬ 
KETING  AREAS 

Notice  of  Hearing  on  Proposed  Amend¬ 
ments  to  Tentative  Marketing  Agree¬ 
ments  and  Orders 

Notice  Is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  at  the  Sheraton  Inn,  Exec¬ 
utive  Park  (Interstate  40  and  Interstate 
75  at  Cedar  Bluff)  Knoxville,  Tennessee, 
beginning  at  1:30  pjn.,  on  June  9,  1975, 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders,  regulating  the  handling  of 
milk  in  the  Appalachian  Chattanooga, 
Tennessee;  Knoxville,  Tennessee;  and 
Ohio  Valk^  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJS.C.  601  et  seq.).  and  ttie  iq^pUcable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  wders  (7  CFR  Part 
900). 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  the  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appro¬ 
priate  modifications  thereof,  to  the  ten¬ 
tative  marketing  agreements  and  to  the 
orders. 

The  marketing  area  in  Pr<v)osal  No.  1 
Includes  eight  counties  (Floyd,  Johnson, 
Magoffin,  Martin  and  Pike  in  Kentudiy, 
and  Logan.  Mingo  and  Wyoming  in  West 
Virginia)  now  in  the  marketing  area  of 
the  Ohio  Valley  order.  The  only  issue 
impllcable  to  the  Ohio  Valley  order  open 
tor  conslderaticm  at  the  hearing  is 
whether  any  of  these  counties  should  be 
Included  in  the  marketing  area  specified 
in  Proposal  No.  1  or  be  retained  in  the 
marketing  area  of  the  Ohio  Valley  order. 

The  pnmosals  relative  to  a  redefinition 
of  the  maiicetlng  areas  raise  the  issue 
whether  the  provlsioiis  of  the  present 
orders  would  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act,  if  they  are  sup¬ 
plied  to  the  marketing  areas  as  pn^Dosed 
to  be  redefined  and.  if  not,  what  modifl- 
catkms  of  the  provisions  of  the  orders 
would  be  appropriate. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretsuy  of  Agriculture. 

PSOPOfiED  BT  DSIRTIIXN,  INC. 

PXOPOSAL  MO.  1 

PART  1011— MILK  IN  APPALACHIAN 
MARKETING  AREA 

Qemeral  Provisions  and  Definitions 
fi  1011.1  General  provisions. 

The  tenns.  definltloDs,  and  provisions 
tn  Part  1000  of  this  chiqita'  are  hereby 
Inoorporated  by  reference  and  made  a 
part  of  this  or^er. 


PROPOSED  RULES 

§  1011.5  Cooperative  association. 

“Cooperative  asMCiatlon’*  means  any 
cooperative  marketing  association  of 
dai^  farmers  which  the  Secretary  deter¬ 
mines,  after  appUcation  by  the  associa¬ 
tion; 

(a)  TO  be  qualified  imder  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18, 1922,  as  amended,  known  as  the  “Cap¬ 
per- Volstead  Act”: 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  marketing 
milk  or  its  products  for  its  mraibers. 

§  1011.6  Appalacliian  marketing  area. 

“Appalachian  marketing  area”  herein¬ 
after  called  the  marketing  area,  means 
all  of  the  territory  geographicfJly  lo¬ 
cated  within  the  perimeters  of  the  fol¬ 
lowing  counties: 

Oeohgia  Counties 


CatooM 

Murry 

(Ttaattoogs 

Walker 

Dcuto 

Whlt&eld 

Fannin 

Kentucky  Counties 

BeU 

Letcher 

Breathitt 

Martin 

Koyd 

McCreary 

Harlan 

McGoffln 

Johnson 

Perry 

Blnott 

Pike 

Knox 

Whitley 

Leslie 

Tennessei  Counties 

Anderson 

Loudon 

Blount 

Marlon 

Bradley 

McMlnn 

CampbeU 

Megls 

Carter 

Monroe 

dalbome 

Morgan 

Cocke 

Polk 

Cumbertand  Rhea 

Qndnger 

Roane 

Greene 

Sequatchie 

Hamblen 

Scott 

Hamilton 

Sevlw 

Hancock 

SuUlvan 

Hawkins 

Unicoi 

Jefferson 

Union 

Johnson 

Washington 

Knox 

VncDnA  Counties 

Bland 

Etanyth 

Buchanan 

TasBwsn 

Dteksnson 

Washington 

Lee 

WlBS 

Russell 

Wyths 

Scott 

West  VnamiA  Coumtixs 

Logan 

Monroe 

McDowell 

Summers 

Mercer 

Wyoming 

Mingo 

§  1911.7 

Route. 

“Route”  means  any  delivery  to  retail  or 
wholesale  outlets  (including  delivery  by  a 
vendor  or  sale  from  a  plant  or  plant 
store)  of  any  milk  or  milk  products  (in¬ 
cluding  filled  milk)  classified  as  Class  I 
milk  pursuant  to  i  1011.41(a)  other  than 
a  delivery  to  a  plant. 

A  dOUvery  through  a  dlstributloa 
point  be  attributed  to  the  plant 
from  which  the  Class  I  milk  is  moved 
through  a  dlstrlbutl(m  point  to  wholesale 


or  retail  outlets  without  intermediate 
movement  to  another  plant. 

S  1011.8  Plant. 

“Plant”  means  the  land,  buildings,  sur¬ 
roundings,  facilities  and  equipment 
whether  owned  or  operated  by  one  or 
more  persens  constituting  a  single  op- 
erathig  unit  or  establishment  at  which 
milk  or  milk  products  (including  filled 
milk)  are  received  and  processed  or 
packaged:  Provided,  That  this  definition 
shall  not  be  deemed  to  include  any  sep¬ 
arate  building,  premises  or  facilities  the 
primary  function  of  which  is  to  hold  or 
store  packaged  milk  or  milk  products  (in¬ 
cluding  filled  milk)  in  finished  form  in 
transit  on  routes.  Such  facilities  sire  con¬ 
sidered  a  distribution  point. 

S  1011.9  Pool  plant. 

“Pool  plant”  means  any  plant  except 
the  plant  of  a  producer-handler  or  a 
plant  described  in  i  1011.61: 

(a)  From  which  during  the  month: 

(1)  Total  disposition  of  Class  I  milk, 
except  filled  milk,  is  equal  to  not  less  than 
50  percent  of  the'  milk  approved  or  recog¬ 
nised  by  a  duly  constituted  regulatory 
authority  for  distribution  within  the 
maiteUng  area  which  is  received  from 
dairy  fanners  and  from  cooperative  asso¬ 
ciations  who  deliver  such  milk  to  such 
p^t  in  tibe  manner  described  in  i  1011.- 
10(d>:and 

(2)  Disposition  of  Class  I  milk,  except 
filled  milk,  on  routes  in  the  maAeting 
area  is  equal  to  not  less  than  15  perooit 
of  its  total  Class  I  milk  disposition,  ex¬ 
cept  filled  milk,  on  routes  both  Inside  and 
outside  the  marketing  area; 

(b)  From  which  milk  or  milk  products, 
except  filled  milk,  approved  or  recognised 
by  a  duly  constituted  regulatory  author¬ 
ity  for  dUstributiem  within  the  marketing 
area  in  an  amount  equal  to  not  less  than 
50  percent  of  its  receipt  of  such  milk  or 
milk  products  from  dairy  farmers  and 
from  co(H>erative  associations  who  deliver 
such  milk  to  such  plant  in  the  manner 
described  in  9  1011.10(d)  are  shipped  as 
milk,  skim  inilk,  or  cream  in  fiuid  form 
to  plants  specified  in  paragraph  (a)  of 
this  section:  Provided,.  That  any  plant 
vrtiich  qualified  as  a  pool  plant  pursuant 
to  this  paragnmh  in  each  of  the  months 
ol  August  through  MSrch  shall  be  a  pool 
plant  for  the  following  months  of  April 
through  July  unless  the  operator  of  such 
plant  files  with  the  market  administrator 
prior  to  the  first  day  of  any  month  of 
April  through  July  a  written  request  for 
nonpool  status  for  such  month;  or 

(c)  Which  is  operated  by  a  cooperative 
assodatkm.  if  the  total  pounds  of  milk, 
skim  milk  or  cream  approved  or  recog¬ 
nised  by  a  duly  constituted  health  au¬ 
thority  for  distribution  within  the  mar¬ 
keting  area  which  are  transferred  from 
such  plant  to  pool  plants  qualified  pur- 
Eiumt  to  paragraph  (a)  or  (b)  of  this  sec¬ 
tion  and  which  are  received  at  similarly 
qualified  pool  plants  from  producers  who 
are  members  of  the  association  are  equal 
to  not  less  than  66  percent  of  the  pounds 
of  Class  I  utilization,  except  filled  milk, 
at  such  other  pool  i8ants. 
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§  1011.10  Handler. 

“Handler”  means: 

(a)  Any  pers(m  who  operates  a  pool 
plant; 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(c)  Any  cooperative  assoclatlcm  of 
producers  with  respect  to  producer  milk 
diverted  by  It  from  a  pool  plant  to  a  non- 
po<^  plant  In  accordance  with  the  pro¬ 
visions  of  1 1011.12; 

(d)  Any  cooperative  association  with 
respect  to  the  milk  of  Its  producer  mem¬ 
bers  which  Is  delivered  from  the  farm  to 
the  pool  plant  of  another  handler  In  a 
tank  truck  owned  and  operated  by,  under 
contract  to,  or  under  control  of  such  co¬ 
operative  association.  The  milk  so  de¬ 
livered  shall  be  considered  to  have  been 
received  by  such  cooperative  associatlmi 
at  the  location  of  the  pool  plant  to  which 
It  is  delivered;  and 

(e)  A  producer-chandler,  or  any  person 
^no  operates  another  order  plant  de¬ 
scribed  pursuant  to  S  1011.61. 

§  1011.11  Producer. 

“Producer”  means  any  person^  except 
a  producer-handler  as  defined  in  any 
order  (including  this  part)  ^issued  piu*- 
suant  to  the  Act  who  produces  milk  in 
compliance  with  the  Grade  A  inspection 
requirements  of  a  duly  constituted  regu¬ 
latory  authority  or  produces  milk  accep¬ 
table  for  fluid  consumption  at  Federal, 
State,  or  municipal  establishments  with¬ 
in  the  marketing  area,  which  milk  is  re¬ 
ceived  at  a  pool  plant  or  diverted  from 
the  farm  directly  to  a  nonpool  plant.  THe 
term  shall  not  include  such  person  with 
respect  to  milk  received  at  a  pool  pla,nt 
from  another  order  plant  by  diversion  if 
both  buyer  and  seller  have  requested 
Class  n  classification  (or  its  equivalent) 
in  the  reports  of  receipts  and  utilization 
filed  with  the  respective  market  adminis¬ 
trators. 

§  1011.12  Producer  milk. 

“Producer  milk”  means  only  that  skim 
milk  or  butterfat  (xmtained  in  milk: 

(a)  Received  at  a  pool  plant  directly 
from  a  dairy  farmer  or  a  handler  pur¬ 
suant  to  1 1011.10(c) :  Provided,  That  if 
the  milk  received  at  a  pool  plant  from  a 
hsm^er  pursuant  to  1 1011.10(c)  is  pur¬ 
chased  on  a  basis  other  than  farm 
weights  the  amount  by  which  the  total 
farm  weights  of  such  milk  exceed  the 
weights  on  which  the  pool  plant’s  pur¬ 
chases  are  bcus^  shall  be  producer  milk 
received  by  the  handler  pursusmt  to 
i  1011.10(c)  at  the  location  of  the  pool 
plant;  or 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant  subject  to  the  following 
(xmdltlons: 

(1)  Such  milk  shall  be  determined  to 
have  been  received  by  the  diverting 
handler  at  the  plant  from  which  diverted, 
if  divorted.  to  a  nonpool  idant  located  not 
more  than  125  miles  fmn  the  City  Hall 
In  Bristol,  Chattanooga,  Kingsport,  or 
Knoxville,  Tennessee.  Milk  diverted  to  a 
nonpool  plant  located  more  than  125 
inflro  from  Bristol,  Chattanooga,  Klngs- 
pmi,  or  Knoxville,  Tennessee,  shall  be 


deemed  to  have  been  received  by  the  dl- 
verttDg  handler  at  the  i^ant  to  ediich 
diverted; 

(2)  During  the  months  of  September 
through  FelxiuuT.  not  lees  than  20  days’ 
production  of  the  producer  whose  milk 
is  diverted  is  physically  received  at  a  pool 
plant; 

(3)  During  the  months  of  March 
through  August,  not  less  than  10  dairs’ 
production  of  the  producer  whose  milk 
is  diverted  is  i^ysically  received  at  a 
pool  plant; 

(4)  To  the  extent  that  it  would  result 
in  nonpool  status  for  the  pool  plant  from 
which  diverted,  milk  diverted  for  the  ac¬ 
count  of  a  cooperative  association  from 
the  pool  plant  of  another  handler  shall 
not  be  producer  milk; 

(5)  During  the  months  of  March 
through  August,  a  cooperative  associa¬ 
tion  may  divert  for  its  account  the  milk 
of  any  member  producer  without  limit 
during  the  month  if  the  total  quantity  of 
milk  so  diverted  does  not  exceed  33  per¬ 
cent  of  the  cooperative’s  total  member 
producer  milk  during  the  month; 

(6)  During  the  months  of  March 
through  August,  the  operator  of  a  pool 
plant  other  than  a  cooperative  associa¬ 
tion  may  divert  for  his  account  the  milk 
of  any  nonmember  producer  without 
limit  during  the  month  if  the  total 
volume  of  milk  diverted  does  not  ex¬ 
ceed  33  percent  of  the  nonmember  pro¬ 
ducer  milk  at  such  plant  during  that 
month;  and 

(7)  The  diverting  handler  shall  desig¬ 
nate  the  dairy  farmers  vdiose  milk  is 
not  producer  milk  pursuant  to  para¬ 
graphs  (b)  (5)  and  (6)  of  this  section. 
If  the  handler  faUs  to  make  such  desig¬ 
nation,  no  milk  diverted  by  him  shall  be 
producer  milk. 

§1011.13  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  repre¬ 
sented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  S  1011.41(b)  (1) 
from  any  source  other  than  producers, 
handlers  described  in  11011.10(d),  or 
pool  idants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
i  1011.41(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  1 1011.41 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
soiuoe  which  are  reprocessed,  converted 
into,  or  c(Hnblned  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  mUk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1011.41(b)  (1) )  for 
which  the  handler  falls  to  establish  a 
disposition. 

§  1011.14  Producer>luindler. 

“Producer-handler”  means  any  persoh 
who  (Hierates  a  dairy  farm  and  a  plant 
from  which  Class  I  milk  is  disposed  of  on 
routes  in  the  marketing  area  whose  only 
source  of  supply  for  Cfiass  I  milk  is  milk 
of  his  own  production  and  products 
designated  as  Class  I  mUk  pursuant  to 
1 1011.41(a)  frmn  pool  plants. 


§1011.15  Chicago  kutter  price. 

“Clilcago  butter  price”  means  the 
simple  average  as  computed  by  the  mar¬ 
ket  administrator  of  the  dally  wholesale 
selling  prices  (using  the  midpoint  of  any 
range  as  one  price)  per  pound  of  02- 
score  bulk  creamery  butter  at  CSilcago 
as  reported  dtudng  the  month  by  the 
Department. 

§  1011.18  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  f luiiier  d^lned  as  follows : 

(a)  “Other  order  plant”  means  a  plant 
that  is  fuUy  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  other  than 
a  producer-handler  plant  or  an  other 
order  plant,  from  which  fluid  milk  prod¬ 
ucts  in  consumer-type  packages  or  dis¬ 
penser  units  are  distributed  on  routes 
in  the  marketing  area. 

(d)  “Unregulated  supply  planf* 
means  a  nonpool  plant  other  than  a 
producer-handler  plant  or  an  other 
order  plant,  from  which  fluid  milk  prod¬ 
ucts  are  shipped  to  a  pool  plant. 

(a)  Except  as  provided  in  paragraph 
fb)  of  this  section,  “fluid  milk  product” 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  fllled  milk,  and  milk 
shake  and  ice  milk  mixes  containing 
less  than  20  percent  total  solids,  includ¬ 
ing  any  such  products  that  are  flavored, 
cultured,  modifled  with  added  nonfat 
milk  solids,  concentrated  (if  in  a  con¬ 
sumer-type  package),  or  reconstituted; 
and 

(2)  Any  milk  product  not  speclfled  in 
paragraph  (a)  (1)  of  this  section  or  in 
S  1011.41  (b)  or  (c)  (1)  (i)  through  (v) 
if  it  contains  by  weight  at  least  80  per¬ 
cent  water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  “fluid  milk  product” 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) .  evaporated  or  con¬ 
densed  skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modifled  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content 

§  1011.20  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  idastlc  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
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eluding  »  cultured  mixture)  of  cream 
ozul  mtifc  or  milk  containing  g  per¬ 
cent  or  more  butterfat,  with  or  without 
the  addition  of  other  Ingredients. 

§1011^1  Faiediailk. 

**FIIled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  tkbn  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addltlcm  of  nonfat 
milk  solids) ,  or  without  milkfat,  so 
that  the  product  (Including  stabilizers, 
anulslfiers  or  fiavorlng)  resembles  milk 
or  any  other  fluid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat  (or 
OH). 

Repokts 

8  1011,30  Reports  of  receipts  and  utili- 
aation. 

(a)  On  or  before  the  6th  day  after  the 
end  of  each  month,  each  handler  shall 
repent  to  the  market  administrator,  for 
eai^  of  his  pool  plants  and  for  each  ac¬ 
counting  p^od  elected  in  such  month. 
In  the  detail  and  on  forms  prescribed  by- 
the  market  administrator,  as  foBows: 

(1)  The  quantities  of  skim  milk  and 
butterfat  cemtalned  In  receipts  of  pro¬ 
ducer  milk; 

(3)  The  quantities  of  skim  milk  and 
butterfat  contained  In  fluid  milk  prod¬ 
ucts  received  from  other  pool  plants  and 
from  a  cotnieratlye  association  In  Its 
capacity  as  a  handler  pursuant  to 
i  1011.10(d): 

(3)  The  quantities  of  skim  milk  and 
butterfat  contained  In  other  source  milk; 

(4)  Inventories  at  the  beginning  and 
end  (tf  the  month  of  fluid  milk  products 
and  products  specified  in  f  1011.41(b) 

(1): 

(5)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported  by 
this  part.  Including  a  separate  statement 
of  the  route  dlsposlticm  of  Class  t  milk 
outside  the  maiiceCing  area  and  a  state¬ 
ment  showing  separately  In-aiea  and 
outside  area  route  disposition  of  fiUed 
milk;  and 

(6)  Such  othn*  informatian  with  re¬ 
spect  to  his  utilization  of  butterfat  and 
skim  milk  as  the  market  administrator 
may  imscribe. 

(b)  Each  handler  specified  In  i  1011.10 
(b)  vrtio  (merates  a  partially  regulated 
distributing  jdant  shall  resort  as  re¬ 
quired  In  pan«raiA  (a)  of  this  section, 
except  that  receipts  In  Orade  A  milk 
from  dairy  farmers  shall  be  reported  in 
lieu  of  those  In  producer  milk;  such  re¬ 
port  shall  Include  a  separate  statement 
showing  the  respective  amounts  of  skim 
milk  and  butterfat  disposed  of  on  routes 
in  the  marketing  area  as  Class  I  milk  and 
the  quantity  of  reconstituted  skim  milk 
in  such  dlsi^tlon. 

(c)  On  or  before  the  6th  day  after  the 
end  of  each  month,  each  cooperative  as¬ 
sociation,  with  re9)ect  to  milk  tear  which 
it  is  a  handler  pursuant  to  1 1011.10(e) 
or  (d),  shall  report  to  the  market  ad¬ 
ministrator  for  such  month,  and  for  each 
accounting  period  dected  in  such  month, 
in  the  detail  and  on  forms  prescribed  by 
the  market  administrator,  as  fcdlows: 

(1)  The  quantities  of  skim  mOk  and 
butterfat  contained  In  receipts  of  pro¬ 
ducer  milk; 


(2)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  delivered  to 
each  pool  plant  and  in  the  milk  diverted 
to  each  nonpo(d  plant. 

(d)  Bach  handler  who  svJxnlts  rep(H4s 
on  the  basis  of  an  accounting  perM  of 
less  than  a  month,  as  described  In 
1 1011.35,  shall  sulxnit  a  summary  report 
of  the  same  Informatkm  for  the  entire 
month. 

§  1011.31  Other  reports. 

(a)  Each  producer-handler  and  each 
handler  operating  a  nonpool  plant  shall 
make  rqmrts  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  prescribe. 

(b)  Each  handler  operating  a  pool 
plant  shall  report  to  the  market  admin¬ 
istrator  on  or  before  the  first  day  ottier 
source  milk  Is  received  In  the  form  of 
milk,  filled  milk,  fluid  skim  milk  or  cream 
at  his  poc^  plant,  his  intention  to  receive 
such  product,  and  on  or  before  the  last 
day  such  product  Is  received,  his  inten¬ 
tion  to  discontinue  receipt  of  such  prod¬ 
uct. 

8  1011.32  Payroll  repm^ 

On  or  before  the  20th  day  of  each 
month,  each  handler  shall  submit  to  the 
market  administrator  the  following  re¬ 
ports: 

(a)  Each  handler  who  receives  milk 
from  producers  shall  salanlt  his  producer 
payroll  for  deliveries  of  milk  for  the  pre¬ 
ceding  month  for  each  of  his  pool  plants 
which  shall  show: 

(1)  The  name  and  address  of  each 
producer: 

(2)  The  total  pounds  and  the  average 
butterfat  test  of  milk  received  from  such 
producer; 

(3)  The  days  on  which  milk  was  re¬ 
ceived  from  such  producer  if  less  than  a 
full  month; 

(4)  The  rate  and  net  amount  of  pay¬ 
ment  to  each  producer;  and 

(5)  The  amoimt  and  nature  of  any 
deductions  or  charges  involved  In  such 
payments. 

(b)  Bach  handler  operating  a  partially 
regulated  distributing  plant,  and  who 
does  not  elect  to  make  payments  pur¬ 
suant  to  i  1011.62(b),  shall  submit  his 
dairy  farmer  payroll  for  deUvmies  of 
milk  to  the  partially  regulated  distribut¬ 
ing  plant  for  the  preceding  month  vriilch 
Shan  show: 

(1)  The  name  and  address  of  each 
dairy  farmer; 

(2)  The  total  pounds  and  the  average 
butterfat  test  of  milk  received  from  such 
dahy  farmer; 

(3)  The  rate  and  net  amount  of  pay¬ 
ment  to  each  dairy  farmer;  and 

(4)  The  amount  and  nature  ot  any 
deduction  or  charges  involved  In  such 
payments. 

§  1011.35  Acconnting  pmods. 

A  handler  may  account  for  the  re- 
ceh>tB.  utilization  and  elasslflcatlon  of 
mUlrand  filled  milk  at  any  ot  his  pool 
plants  for  two  periods  within  a  month, 
either  polod  not  to  be  less  than  seven 
days.  In  the  same  manner  as  for  a  month. 
If  he  provides  to  the  maiket  administra¬ 
tor  In  writing  not  later  than  24  hours 


prior  to  the  end  of  an  accounting  period 
notification  of  his  Intention  to  use  two 
accounting  poioda. 

(TLASSinCATlON 

8  1011.40  Skim  milk  imd  butterfat  to 
be  clamified. 

All  skim  milk  and  butterfat  shich  is 
required  to  be  reported  pursuant  to 
iZ  1011.30  and  1011.31  shall  be  classified 
each  month  by  the  market  administrator, 
pursuant  to  the  provisions  of  81 1011.41 
through  1011.46. 

§  1011.41  Qasses  of  utflization. 

Subject  to  the  conditions  set  forth  in 
IS  1011.42  throuih  1011.46,  the  classes  of 
utiUzatkm  shall  be  as  follows: 

(a)  Class  /  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  In  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  speclflcally  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class // mWb.  CHass  n  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nmunilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  In  para¬ 
graph  (c)  of  this  section:  Provided,  That 
if  nonfluld  milk  products  are  used  to 
fortify  fluid  cream  products,  eggnog  (h* 
yogurt,  the  quantity  ot  skim  milk  In  any 
nfc^ed  fluid  cream  product,  eggnog  or 
yogtirt  that  Is  In  excess  of  the  quantity 
of  skim  milk  In  an  equal  volume  of  an 
unmodified  product  the  same  nature 
and  butterfat  content,  shall  be  a  Class 
n  utilization; 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no  dis¬ 
position  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  packages; 

(3)  Used  to  produce: 

(I)  Cottage  cheese,  low  fat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(II)  Milk  shake  and  ice  milk  mixes  (<»* 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(ill)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)  (1)  (iv)  of  this  section; 

(Iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vl)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealqd  glass  or 
all-metal  c(mtaine»: 

(4)  In  packaged  Inventory  at  the  end 
ot  the  month  ot  the  products  specified  In 
peuttgraph  (b)  (1)  of  this  seet^;  and 

(5)  In  dirinkage  assigned  to  daas  n 
pursuant  to  if  1011,42(d)  and  1011.42(e). 
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(e)  Class  in  mWc.  Cka  in  milk  dMH 
be  all  skim  milk  and  butterfat: 

(I)  Used  to  produee: 

(1)  Cheese  (other  than  cottage  chease, 
low  fat  cottage  cheese,  and  dry  curd  cot> 
tage  cheese) ; 

(II)  Butter; 

(III)  Any  milk  product  In  dry  form; 

(hr)  Any  concentoated  milk  in  hoik. 

fluid  form  that  Is  used  to  produce  a  Class 
in  product; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  In  a  consiuner-type 
ptudcage  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  In  a 
consmner-type  package;  and 

(vl)  Any  product  not  otherwise  si>ec- 
Ifled  In  this  section; 

(2)  In  fluid  milk  products  and  prod¬ 
ucts  specified  In  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(3)  In  fluid  milk  products  and  prod¬ 
ucts  specified  ta  paragraph  (b)  (1)  of 
this  section  that  are  dumped  by  a  han^r 
If  the  market  administrator  Is  nottfled  of 
such  dumping  In  advance  and  Is  given  the 
opportunity  to  verify  su^  dln>ositlon; 

(4)  In  sktan  milk  In  any  modified  fluid 
milk  product  that  Is  In  excess  of  the 
quantity  of  sktan  milk  In  such  product 
that  was  Included  within  the  fluid  mitt 
moduct  d^lnltlon  pursuant  to  i  lOll.lt; 

(g)  hi  Inventory  at  the  end  of  the 
month  of  fluid  milk  products  In  buK  or 
pa^aged  form  and  products  specified  la 
paragnu^  <b)  (1)  of  this  section  In  bulk 
form;  and 

«D  In  shrinkage  assigned  to  Class  m 
pursuant  to  il  1011.42(d)  and  1011.42(e). 

S  1011.42  Shrinkage. 

For  purposes  of  classifying  all  sktan 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  1 1011.30,  the  market 
administrator  shall  determine  the  follow¬ 
ing: 

(a)  Compute  the  total  shrinkage  of 
ddm  milk  and  butterfat  at  each  pool 
S^ant; 

(h>  Prorate  the  resulting  amounts  be- 
tareen: 

(1)  The  receipts  apeclfled  In  para¬ 
graph  (c)  (1)  through  (7)  of  this  section 
<m  which  shrinkage  la  allowed  pursuant 
to  such  paragraidi:  and 

(2)  Other  source  milk  not  a>eclfled  In 
paragraph  (c)  (1)  through  (7)  of  this 
section  which  was  received  tax  the  form  at 
a  bulk  fluid  milk  product  or  a  bulk  fluid 
cream  product. 

(e)  The  maximum  shrinkage  ot 
milk  and  butterfat  to  be  prorated  to  Class 
n  and  Class  m  pursuant  to  paragraph 
(d)  of  this  section,  shall  be  computed  as 
follows: 

(1)  Two  percent  of  the  sktan  milk  and 
butterfat,  respectively.  In  producer  nntik 
(excluding  milk  diverted  by  the  plant 
(merator  to  another  plant  and  milk  re¬ 
ceived  from  a  handler  describe  in 
I  lgll.l0(d)>: 

(2)  PhM  1.5  percent  of  the  sktan  milk 
and  butterfat,  respectively,  in  mUk  re¬ 
ceived  from  a  handler  described  In 
1 1011.10(d) ,  excQit  that  If  the  apenXot 
of  the  plant  to  which  the  milk  Is  delivered 
purchases  such  milk  an  the  basis  of 


weights  determined  from  its  measure¬ 
ment  at  tke  farm  and  butterfat  tests  de- 
tenntaMd  from  farm  bulk  tank  samples, 
the  aiqpticable  percentage  undmr  this  sub- 
paragraph  Shan  be  2  percent; 

(3)  PkiB  0.5  percent  of  the  sktan  milk 
and  butterfat.  respectively.  In  producer 
milk  diverted  from  such  plant  by  the 
plant  operatmr  to  another  plant,  except 
that  If  the  oftenXior  ot  the  plant  to  which 
the  milk  deUvcrsd  purchases  such  milk 
on  the  baais  of  weights  determined  from 
Its  measurement  at  the  farm  and  butter¬ 
fat  tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  fnxn 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  sktan  milk 
and  buttcflat,  respectively.  In  bulk  fluid 
milk  products  received  ^  other  order 
plants,  excluding  the  quantity  for  which 
ClsMS  n  or  Class  m  classification  is  re¬ 
quested  by  the  operators  of  both  plants; 

(6)  Phis  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  from  unregulated 
supply  idants,  excluding  the  quantity  tar 
which  dasB  n  or  Class  ni  classlflcatlon 
Is  requested  by  the  handler; 

(7)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  tax  ixoducer 
receipts  for  which  a  coopoatlve  associa¬ 
tion  Is  the  handler  pursuant  to  8  1011.10 
(ey  or  (d) .  If  the  operator  of  the  plant 
to  which  the  milk  Is  ddlvered  purchases 
sueb  nxlUc  on  the  basis  of  weights  deter- 
mtaied  fnxn  Its  measurement  at  the  farm 
and  buttm^at  tests  determined  from 
farm  bulk  tank  samites,  the  applicable 
percentage  under  this  paragrai^  tor  the 
coopmwttve  association  idiall  be  zero;  and 

(8)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  tax  bulk  fluid 
milk  peeducts  traixsferred  to  other  pianta 
that  Is  not  tax  exuess  of  the  respective 
amounts  of  sktan  milk  and  butterfat  to 
which  percentages  are  applied  tax  para- 
gnu)h  (e)  (1).  (2),  (4),  (5).  and  (6)  of 
this  section. 

(d)  Iffoltiply  the  pounds  of  shrinkage 
tax  sktan  milk  and  butter^,  respectivdy, 
prorated  pursuant  to  paragraph  (b)  (1) 
of  this  section  not  to  exceed  the  pounds 
(rf  sktan  milk  and  butterfat,  respectively, 
computed  pursuant  to  paragratdx  (e)  of 
this  section  by  the  percentage  of  skim 
'milk  and  butterfat,  req?eetivdy,  classl- 
fled  pursuant  to  II  1011.41(a)  (1)  and 
(2).  1011.41(b)  (1)  through  (3>.  and 
1011.41(c)  (1)  through  (4),  [excluding 
dispositions  based  on  weights  determined 
from  measurement  at  the  farm  «nd  from 
butterfat  tests  detcnnlned  from  farm 
bulk  tank  samples,  and  other  source  mflk 
tax  a  form  other  than  that  of  a  fluid  milk 
product  or  a  fluid  cream  product,  vdxlch 
is  used  to  produce  products  d^ned  pur¬ 
suant  to  II  1011.41(b)(3)  and  1011.41  (c) 
(1)  ],  which  Is  In  CHass  n  milk  and  Class 
m  milk,  respectively.  The  resulting 
amounts  shall  be  the  pounds  of  sktan  milk 
and  butterfat  assigned  to  Class  n  mnk 
and  Class  HI,  respectivdy,  pursuant  to 
II  1011.41(b)  (5)  and  1011.41(c)(6).  re¬ 
spectively. 


(e)  Multiply  the  pounds  ot  shrinkage 
In  sktan  milk  and  butterfat.  respectively, 
prorated  pursuant  to  paragraph  (b)  (2) 
of  this  section  by  the  percentage  of  skim 
milk  and  butterfat,  included  In  such 
other  source  reedpts,  for  which  Class  n 
utillmtlon  Is  requested.  The  resulting 
amounts  of  skim  milk  and  butterfat,  re¬ 
spectively,  shall  be  assigned  to  Cflass  n 
pursuant  to  1 1011.41  (b)  (5) .  The  remain¬ 
ing  poiuxds  of  skim  milk  and  butterfat 
prorated  pin^ant  to  paragraph  (b)(2) 
of  this  section  shall  be  assigned  to  (Hass 
n  pursuant  to  8  1011.41(c)(6). 

§  1011.44  QaMifiration  of  tran^forK  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  and  buttm-fat  transferred  In  the 
form  of  a  fluid  milk  product  or  a  bulk 
fluid  cream  product  from  a  pool  plant  to 
another  pool  plant  or  by  a  handler  de¬ 
scribed  In  1 1011.10(d)  to  another  pool 
plant  shall  be  classified  as  Class  I  milk 
unless  both  plants  request  the  same 
classification  In  another  class.  In  either 
ease,  the  classification  of  such  transfers 
shall  be  subject  to  the  following  condi¬ 
tions: 

(1)  The  sktan  milk  or  butterfat  classi¬ 
fied  in  each  class  shall  be  Itanlted  to  the 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively,  remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  1 1011.46(a)  (12)  and  the 
corresponding  step  of  8  1011.46(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  1 1011.46(a)  (7) 
or  the  corresponding  step  of  1 1011.4f  (b) . 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  1  utilization  to  such 
other  source  milk; 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  11011.46(b),  the 
skim  mUk  or  butterfat  so  transferred  up 
to  the  total  of  the  sktan  milk  and  butter¬ 
fat,  respectively.  In  sxxch  receipts  of  other 
source  milk,  shall  not  be  classifled  as 
Ciaaa  I  nxllk  to  a  greatm:  extent  than 
woifid  be  the  case  If  the  other  source  milk 
has  been  received  at  the  transferee- 
plant;  and 

(4)  If  a  specified  classification  Is  not 
claimed  by  both  sdants  In  the  case  of 
transfers  by  such  a  cooperative  associa¬ 
tion,  such  sktan  milk  and  butterfat  shall 
be  classified  pro  rata  to  the  respective 
amoimts  remaining  la  each  class  at  the 
pool  plant  of  the  transferee-plant 
after  making  the  assignments  pursuant 
to  1 1011.46(a>(12)  and  the  correspond¬ 
ing  step  of  1 1011.46(b),  and  afbv  the 
assignment  of  milk  for  which  a  specified 
classification  has  been  claimed  pursuant 
to  this  paragraph. 

(b)  Transfers  and  diversions  to  other 
mrder  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  frmn  a  pool  plant  to  another 
order  plant  shall  be  classified  In  the  fol¬ 
lowing  manner.  Such  elasslflcation  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  Is  in  ocess  of  any  receipts  at  the 
pool  plant  fnxn  the  other  idant  of  skim 
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mtik  and  butterfat,  respectively,  in  fluid 
milk  ixnducts  and  bulk  fluid  cream  prod¬ 
ucts.  respectively,  that  are  in  the  same 
category  as  described  in  paragn^ih  (b) 

(1),  (2),  or  <3)  of  this  secUcxi: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ¬ 
ing  allocation  imder  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so. 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrator^,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified 
as  CHass  n  or  C^ass  m  to  the  extent 
of  such  utilization  available  for  sucdi 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver¬ 
sions  were  i^ocated  imder  the  other 
order  is  not  available  to  the  market 
administrator  for  the  purpose  of  estab¬ 
lishing  classification  imder  this  para- 
gnmh.  classification  shall  be  as  Class  I, 
subject  to  adjustment  when  such  infor¬ 
mation  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  C2ass  I  milk,  and  skim 
milk  (M*  butterfat  allocated  to  the  other 
classes  shall  he  classified  sis  CHsiss  ni 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  another 
order  ptent  is  not  defined  sis  a  fluid  milk 
product  under  such  other  order,  classi¬ 
fication  under  this  paragraph  shall  be 
in  accordsmce  with  the  provisions  of 
i  1011.41. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plsmt 
to  a  producer-hsmdler  under  this  or  any 
other  F^eral  order  shall  be  clsissifled: 

(1)  As  Class  I  milk,  if  transferred  in- 
the  form  of  a  fluid  milk  product;  and 

(2)  In  suxordance  with  the  utilization 
assigned  to  it  by  the  market  administra¬ 
tor.  if  transferred  in  the  form  of  a  bulk 
fluid  cresun  product.  For  this  purpose, 
the  producer-handler’s  utilization  of 
skim  milk  and  butterfat  in  each  class, 
in  series  beginning  with  Class  m,  shall 
be  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat, 
respectively,  in  bulk  fluid  cream  prod¬ 
ucts,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  another  order  plant 
or  a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct;  and 


(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  ccmdlUons  apply: 

(i)  If  the  (xmditkms  described  in  para- 
graiA  (d>  (2)  (i)  and  (a)  and  (b>  of  this 
section  are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  {Want’s 
utillzaticm  to  its  receipts  as  set  forth  in 
paragraph  (d)(2)  (li)  through  (viii)  of 
this  section: 

(a)  The  transferor-handler  or  diver¬ 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  1 1011.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operate  maln- 
tains  books  and  records  showing  the  utili¬ 
zation  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re¬ 
quested  by  the  market  administrator; 

(li)  Route  disposition  in  the  marketing 
area  of  each  Fe^ral  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  there¬ 
under  shall  be  assigned  to  the  extent  pos¬ 
sible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  other  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

id)  Pro  rata  to  any  remaining  unas¬ 
signed  rec^pts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  ixi^ble  pro  rata  to  any  ronaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocate  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unasisgned  Class  I 
disposition  frcrni  the  nonpool  plant  shall 
be  assigned  to-the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad- 
minishutor  determines  constitute  regular 
sources  of  Grade  A  milk  for  such  non¬ 
pool  plant;  and 

(b)  To  such  nonpool  plant’s  receipts 
of  Grade  A  milk  from  plants  not  fully 


regulated,  under  any  Federal  milk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vl)  Any  remaining  unassigned  re¬ 
ceipts  of  bulk  fluid  milk  products  at  the 
nonpoid  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  m  utilization, 
and  then  to  Class  n  utilization  at  such 
nonpool  plant; 

(vil)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possiUe  first  to  any  remain¬ 
ing  Class  in  utilizaticm.  then  to  any  re¬ 
maining  Class  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(viii)  In  determining  the  nonpool 
plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans¬ 
ferred  frixn  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed¬ 
eral  milk  order  shall  be  classlfled  on  the 
basis  of  the  seccmd  plant’s  utilization  us¬ 
ing  the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph. 

(e)  Transfers  of  packaged  products  de¬ 
fined  pursuant  to  S  1011.41  (b)  (i) .  Trans¬ 
fers  to  any  plant  of  skim  milk  and  but¬ 
terfat  in  the  form  of  packaged  products 
defined  pursuant  to  (1011.41(b)(1) 
shall  be  classified  as  Class  n  regardless 
of  their  allocation  at  the  transferree- 
plant. 

§1011.45  General  claMification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  (  1011.46,  the 
following  rules  shall  apply: 

(a)  The  market  administrator  shall 
correct  for  mathematical  and  other  ob¬ 
vious  errors  all  reports  filed  pursuant  to 
(  1011.30  and  shall  oimipute  separately 
for  each  pool  plant  and  for  each  co(^ 
erative  associatimi  with  respect  to  milk 
for  which  it  is  the  handler  pursuant  to 
{  1011.10(c)  or  (d)  the  pounds  of  skim 
milk  and  butterfat,  respectively,  in  each 
class  in  accordance  with  ({ 1011.41, 
1011.42,  and 4011.44;  and 

(b)  If  any  of  the  water  contained  in 
the  milk  from  adiich  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associate  with 
such  solids. 

§  1011.46  Classification  of  producer 
mUk. 

The  market  administrator  shall  deter¬ 
mine  the  classification  of  producer  milk 
of  each  handler  described  in  1 1011.10(a) 
for  each  of  his  pool  idants  separately  and 
of  each  handler  described  in  1 1011.10  (e) 
and  (d)  by  allocating  the  handler’s  re¬ 
ceipts  of  skim  milk  and  butterfat  to  his 
utilization  as  follows: 


FEDERAL  REGISTER,  VOL  40,  NO.  *4 — WEDNESDAY,  APRIL  30,  1975 


PMOFOSEO  UllES 


18961 


(a)  Skim  milk  shall  be  allocated  In  tbe 
folIowtDg  manner: 

(1)  SubtrMt  from  the  total  pounds  of 
skim  milk  ki  Class  11  and  Claas  m,  z%> 
specthreiy.  the  pounds  of  ASm  mflfe  hi 
shrinkage  ckwslfled  as  Claas  n  and  Claas 

m,  respectirely.  pursuant  to  1 101X^17 
(d); 

(2>  Subtract  from  the  totaTpounds  of 
skim  milk  In  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fiuld  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equhri^nt 
amount  of  skhn  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  la  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

(3)  Subteact  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fiuld  milk  products  re¬ 
ceived  in  packaged  form  £t^  anothm* 
order  idant.  except  that  to  be  subtracted 
pursuant  to  paragraph  (a}(7)(vD  of 
this  section,  as  follows: 

(i>  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
sudi  recelptB;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts: 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  q^edfied  in  1 1011.41(b)  (7T 
that  were  received  in  packaged  form 
from  other  plants  but  not  in  excess  of  the 
pounds  of  Hkfati  wink  remaining  in  Class 

n; 

(5)  Subtract  from  'the  remaining 
pounds  of  ■ktm  milk  In  Class  n  the 
pounds  of  skim  mlik  In  nroduets  n>eei- 
fied  in  1 1011.41  (bXl)  that  were  in  fei- 
vsntmy  at  the  beginning  of  ttie  month  in 
packaged  form,  but  not  in  excess  of  the 
pounda  of  skim  milk  remaining  In  Class 

n.  17>Ib  siflyaragnudi  shall  ^)ply  only  If 
the  pool  plant  was  sid>ject  ta  the  provt* 
sloaaa  of  .this  subparagnuih  or  compara- 
Ue  proyietons  of  another  Federal  milk 
order  in  the  bnincdlately  preceding 
month: 

(0)  Subtract  from  the  remaining 
pounda  of  Aim  milk  In  Class  IF  the 
pounds  of  skim  milk  In  othu*  source  milk 
(except  that  received  in  the  fonn  of  a 
fluid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added  to. 
any  product  specified  in  1 1011.41(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n; 

(7)  Subtract  in  the  order  qiecifled 
below  from  the  pounds  of  skim  milk  re¬ 
maining  In  each  class,  in  series  beginning 
with  Class  m,  the  pounds  ot  skim  milk 
In  each  of  the  following: 

(i)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and,  if  paragraph  (a)  (5)  of  this  sec¬ 
tion  applies,  packaged  inventory  at  the 
beginning  of  the  month  of  products 
specified  In  S  1011.41(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section; 

(il)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  whkdi  Orade  A 
certiflcatkm  Is  not  establlriied: 

(Ul)  Receii^  of  fluid  mlBt  products 
from  unidentified  sources; 


(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
thi»  QT  soy  Other  Federal  mflc 
order;  _ 

(a)  Tlrpt^r*iii  af  recmnstttuted  skim  milk 
In  from  an  ancagidaiKi 

suBglf  plant  ttmt  ware  not  subtract^ 
pmcwai  to  paragraph  (n)(2)  of  this 
section;  acid 

(vi)  Receipts  of  reconstituted  skim 
tniik  In  niuA  milk  from  another  order 
pV^nt.  that  is  regulated  under  any  Federal 
order  providing  for  individual- 
handler  pooling,  to  the  extent  that  recon¬ 
stituted  skim  milk  Is  allocated  to  <^lass  I 
at  the  transferor-plant: 

(g)  Subtract  In  the  order  specified 
below  from  the  poimds  of  skim  milk  re- 
nmining  in  Class  H  and  Class  lU,  in  se- 
qumce  beginning  with  Class  HI: 

(1)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu¬ 
lated  suptdy  plant  that  were  not  sub¬ 
tracted  pursiumt  to  paragraph  (a)(2), 
and  (7)  (v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
fhart  Class  1,  but  not  in  excess  of  the 
pounds  of  drim  milk  remaining  in  Class 
n  and  Class  HI  cmnbined; 

(h)  The  of  skim  milk  in  re¬ 

ceipts  of  fluid  milk  i^oducts  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragrai^  (a) 
(2),  (7)(v),  and  <8)(1)  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  para¬ 
graph  (a)  (8)  (U)  (a)  through  (c)  of  this 
section.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  H  and  Class 
TTT  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  °^^m  milk  Ip  Class  n  and  Class 
TTT  combined  be  Increased  (increas¬ 
ing  as  necessary  Class  HI  and  then  Class 
H  to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plemt  of 
the  han^r)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  y^m  milk  in  Class  I  shall  be 
decreased  by  a  like  amount  In  such  case, 
the  polling  of  «fc(m  milk  remaining  In 
ftveh  class  at  this  allocation  step  at  the 
handlex’s  other  pool  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  Iv  a  like 
amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
poonds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica¬ 
tion  of  Class  I  utilixation  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  «kim  milk  in  re¬ 
ceipts  at  all  pool  plants  of  the  handler  of 
producer  ipilk,  milk  from  a  handler  de¬ 
scribed  in  1 1011.10(d),  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers, 
ttpd  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)(7)(vl)  of 
this  section;  and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the  re¬ 
ceipts  of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re¬ 


main  at  this  poal  plant  is  of  all  such 
recs^OKs  rrmatntag  at  this  allocation  sln> 
at  an  pool  plants  ef  the  handler;  and 

(lit)  Hie  pounds  ef  skim  milh  in  n- 
ceipia  of  butt  fluid  milk  products  from 
anothM  order  plant  that  are  la  excess 
of  bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were 
not  siditracted  pursuant  to  paragraiidi  (a) 

(7) (vl)  of  this  section,  if  Class  H  or 
(Hass  HI  classification  is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  (Hass  H  and 
Class  HI  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HI,  the  pounds  of 
skim  milk  In  fluid  milk  products  and 
products  specified  in  91011.41(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)  (5)  and  (7)  (i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  H  and  Cla^  HI,  re¬ 
spectively,  the  poiinds  of  skim  milk  sub¬ 
tracted  pursuant  to  paragraph  (a)  (1)  of 
this  section; 

(11)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (11)  (1)  and  (ii)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk  re¬ 
maining  in  (Hass  I  and  in  Class  H  and 
(Hass  HI  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud¬ 
ing  any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  thp  handler),  with  the 
quantity  prorated  to  Class  H  and  Class 
HI  combined  being  subtracted  first  from 
Class  HI  and  then  from  Class  H,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  plant  that  were  not  subtracted  pur¬ 
suant  to  paragrai^T  (a)  (2) .  (7)  (v)  and 

(8)  (1)  and  (11)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  un¬ 
regulated  supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received: 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  froqx  Class  H  and  Class 
m  combined  pursuant  to  this  subpara¬ 
graph  exceed  the  pormds  of  skim  milk  in 
Class  H  and  (Hass  HI  combined  shall  be 
increased  (Increasing  as  necessary  Class 
HI  and  then  Class  H  to  the  extent  of 
available  utilization  in  such  classes  at 
the  nearest  other  pool  plant  of  the 
handler,  and  then  at  each  successively 
more  distant  pool  plant  of  the  handler) 
by  an  amount  equal  to  such  excess  quan¬ 
tity  to  be  subtracted  and  the  pounds  of 
skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case  the 
pounds  of  dilm  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han¬ 
dler^  other  pool  plants  shall  be  adjusted 
in  the  reverse  direetkm  by  a  like  amount; 
and 

<li>  Should  the  pounds  of  skim  milk 
to  be  subtracted  fran  Class  I  pursuant  to 
this  subparagraih  exceed  the  pounds  of 
skim  milk  retmdning  in  such  class,  the 
pounds  of  sUm  milk  in  Class  I  shall  be 
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bjr  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  «Min  milk  In  Class  n  and 
Class  m  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  m  and  thm  Class  n).  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  eiudi  class  at  this  allocation  st^  at 
the  handl«’’s  other  pool  plants  shall  be 
adjusted  in  reverse  direction  by  a  like 
amount,  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available; 

(13)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  ea<^  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fiuid  milk  prod¬ 
ucts  from  another  order  plant  that  are 
in  excess  of  bulk  fiiiid  milk  products 
teansf erred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (iii)  of 
this  section: 

(i)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (12)  (ii) .  (iii) .  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  m  combined, 
with  the  quantity  prortded  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  in  and  then  from  (Hass 
n.  with  reiq>ect  to  whichever  of  the  fol¬ 
lowing  quantities  represents  the  lower 
proportkm  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an¬ 
nounced  for  the  month  piusuant  to 
i  1011.47(a) ;  or 

(5)  The  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
In  each  class  resulting  from  transfers  be¬ 
tween  pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraidi  (a)  (12)  (i)  of  this  section  re¬ 
sult  in  the  total  poimds  of  skim  milk  at 
aU  pool  plants  of  the  handler  that  are  to 
be  subtiacted  at  this  allocation  step  from 
Class  II  and  Class  in  cmnbined  exceed¬ 
ing  the  pounds  of  skim  milk  remaining 
in  Class  n  and  Class  m  at  all  such 
plants,  the  pounds  of  such  excess  shall  be 
subtracted  fitan  the  pounds  of  skim  milk 
remaining  in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 

(a)(12)(li)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 

(12)  (1)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  (Hass  n  and  (Hass  m  combined  that 
exceeds  the  pounds  of  skim  milk  remain¬ 
ing  in  such  classes,  the  pounds  of  skim 
milk  in  (Haas  n  and  Class  in  combined 
shall  be  increased  (increasing  as  neces¬ 
sary  Class  m  and  then  Class  n  to  the 
ext^t  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  d 
the  handler,  and  then  at  each  succes¬ 
sively  more  distant  pool  plant  of  the  han¬ 
dler)  by  an  amount  equal  to  such  excess 
quantitir  to  be  subtract^  and  the  pounds 
of  skim  milk  In  (Hass  I  shall  be  decreased 

%  Uke  amount.  In  such  case,  the 
pounds  of  rthn  milk  remaining  in  each 
Claes  at  this  allocation  step  at  the  han¬ 
dler’s  other  pool  idants  shall  be  adjusted 


In  the  reverse  direction  by  a  like  amount; 
and 

(iv)  Except  as  provided  in  paragraph 

(a)(I2)(ll)  of  this  section,  diould  the 
computatiiMis  pursuant  to  paragraph  (a) 
(12)  (i)  or  (11)  d  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
poimds  of  skim  milk  in  (Hass  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Cfiass  n  and  Class 
ni  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  (Hass  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han¬ 
dler’s  other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  (Hass  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fiuid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  or  a  handler  de¬ 
scribed  in  1 1011.10(d)  according  to  the 
classification  of  such  products  pursuant 
to  8  1011.44(a) :  Provided,  That  if  the 
pounds  of  skim  milk  for  which  Class  n 
is  requested  exceed  the  pounds  of  skim 
milk  remaining  in  Class  n  such  excess 
shall  be  subtracted  from  CTlass  I,  and  if 
the  pounds  of  skim  milk  for  which  Class 
in  is  requested  exceed  the  pounds  of  skim 
milk  remaining  in  (Hass  m.  such  excess 
shall  be  subtracted  from  (Hass  I;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in  se¬ 
ries  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur¬ 
suant  to  paragraph  (a)  (14)  of  this  sec¬ 
tion  and  the  corresponding  step  of  para¬ 
graph  (b)  of  this  section. 

§  1011.47  Blarket  administrator's  re¬ 
ports  and  announcements  concern¬ 
ing  classification. 

’The  market  admhilstrator  shall  make 
the  following  reports  and  announce¬ 
ments  concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  1 1011.46(a)  (12)  and 
the  corresponding  step  of  8  1011.46(b), 
estimate  and  ptfbllcly  announce  the  utili- 
zatiim  (to  the  nearest  wh(de  percentage) 
in  each  class  during  the  month  of  skim 
miiic  and  butterfat,  respectively,  in  pro¬ 
ducer  miiic  of  all  handlers.  Such  estimate 
shall  be  based  up<m  the  most  current 
available  data  and  shall  be  final  for 
such  purpose. 

(b)  Romrt  to  tiM  maricet  administra¬ 
tor  (rf  the  othej*  order,  as  soon  as  possible 


after  the  report  d  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fiuid  milk  prod¬ 
ucts  or  bulk  fluid  cream  products  .from 
another  order  plant,  the  class  to  vdilch 
such  receipts  are  allocated  pursuant  to 
11011.46  on  the  basis* of  such  report, 
and,  therea/ter  any  change  in  such  allo¬ 
cation  required  to  correct  errors  dis¬ 
closed  in  the  verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
another  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
maricet  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv¬ 
ing  handler,  and.  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  upon  request  by 
such  association,  the  percentage  of  the 
milk  caused  to  be  delivered  by  the  co¬ 
operative  association  for  its  members 
which  was  utilized  in  each  class  at  each 
pool  plant'  receiving  such  milk.  For  the 
purpose  of  this  r^?ort,  the  milk  so  re¬ 
ceived  shall  be  allocated  to  each  class 
at  each  pool  plant  in  the  same  ratio  as 
all  producer  milk  received  at  such  plant 
during  the  month. 

MiNUfxnc  Prices 
§1011.50  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  memth.  ad¬ 
justed  to  a  3.5  percent  buttolat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differm- 
tial  (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simi^  average  d 
the  whcdesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
d  Orade  A  (92-sc(M^)  bulk  butter  per 
pound  at  Chicago,  as  r^x)rted  by  the 
Department  for  the  memth.  For  the  pur¬ 
pose  of  computing  by  (Hass  I  price,  the 
resulting  price  shall  be  not  less  than 
$4H3. 

§1011.51  ClsM  prices. 

Subject  to  the  provisions  of  8  1011.53. 
the  class  prices  for  the  month  per  hun¬ 
dredweight  of  milk  containing  3.5  per¬ 
cent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  ’The  (Hass  I  price 
shall  be  the  basic  formula  price  tor  the 
second  preceding  month  plus  $2.15. 

(b)  CToss  II  price.  The  (Hass  n  price 
shall  be  the  basic  formula  price  tor  the 
month  plus  10  cents> 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  fonnula  price  for  the 
rnemth. 

§  1011.52  Announcement  of  claM  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  ftdlowlng  month  and  the  Class  n 
and  Class  in  prices  for  the  preceding 
month. 
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S  1011.53  Plant  locatioa  adjiutmenU 
for  handlet*. 

(a)  For  that  milk  received  from  pro¬ 
ducers  or  from  a  handler  described  In 
i  1011.10(d)  at  a  pool  plant  located  at 
any  point  which  Is  60  miles  or  more  from 
the  City  Hall  In  Bristol,  Chattanooga. 
Kingsport,  or  Knoxville,  Tennessee, 
whichever  is  nearer,  by  the  shortest 
hard-surfaced  highway  distance  as  de¬ 
termined  by  the  market  administrator, 
and  which  Is  classified  as  Class  I  milk 
subject  to  the  limitations  pursuant  to 
paragraph  (b)  of  this  section,  the  price 
specified  In  (  1011.51(a)  shall  be: 

(1)  Reduced  at  the  rate  set  forth  In 
the  following  schedule  according  to  the 
location  of  the  plant  where  such  milk 
Is  received  If  such  plant  Is  located  In  the 
states  of  Kentucky.  Tennessee,  West  Vir¬ 
ginia,  and  Tazewell  County,  Virginia;  or 

(2)  Increased  at  the  rate  set  forth  in 
the  following  schedule  according  to  the 
location  of  the  plant  i^ere  such  milk 
Is  secelved  if  such  plant  is  not  located  in 
subparagraph  (1)  of  this  section: 

Rate 

per 

hundred- 

icelght 

{cents) 

Distance  from  city  hall: 

60  miles  but  leas  than  70  miles - 13. 0 

For  each  additional  10  miles  or  frac¬ 
tion  thereof  an  additional -  2.0 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plapyts  shall  be  assigned  to  that  Cilass  I 
dhvosltion  at  the  transferee-plant  which 
is  in  excess  of  the  sum  of  receipts  at 
such  plant  from  producers  and  handlers 
described  In  i  1011.10(d) .  and  the  volume 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants,  such  assignment  to  be  made  first 
to  transferor-plants  at  which  no  loca- 
tioii  adjustment  credit  Is  applicable  and 
then  in  sequence  beginning  with  the 
plant  at  which  the  least  location  adjust¬ 
ment  would  apply. 

(e)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  m  price. 

§  1011.54  Use  of  equivalent  prices. 

If  for  any  reason  a  prlcb  quotation  re¬ 
quired  by  this  part  for  cmnputlng  class 
prices  or  for  other  purposes  is  not  avail¬ 
able  in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

§  1011.60  Producer-handlers. 

SecUons  1011.50  through  1011.54, 
1011.62,  1011.70,  and  1011.90  through 
1011.99  shall  not  apply  to  a  producer- 
handler. 

§  1011.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

A  plant  specified  in  paragraph  (a)  or 
(b)  of  this  seottcm  shall  be  exempt  from 
regulation  under  this  order  except  as 
specified  in  paragraphs  (e)  and  (d)  of 
this  sectkm. 


(a)  Any  plant  qualified  pursuant  to 
S  1011.9(a)  which  would  be  fuUy  regu¬ 
lated  under  the  provisions  of  anothn* 
order  Issued  pursuant  to  the  Act  unless 
the  Secretary  determines  that  a  greater 
volume  of  Class  I  milk,  except  filled  milk, 
is  disposed  of  from  such  idant  on  routes 
in  the  Appalachian  marketing  Area  than 
in  the  marketing  »area  regulated  pursu¬ 
ant  to  such  other  order. 

(b)  Any  plant  qualified  piusuant  to 
fi  1011.9  (b)  or  (c)  which  would  be  fully 
regiilated  under  the  provisions  of  an¬ 
other  order  issued  pursuant  to  the  Act 
imless  such  plant  was  a  pool  plant  pur¬ 
suant  to  8  1011.9  (b)  or  (c)  for  each 
month  diuing  the  preceding  August 
through  March  period. 

(c)  Each  handler  operating  a  plant 
described  in  paragrai^  (a)  or  (b)  of  this 
section  shall,  with  respect  to  the  total 
receipts  and  utUlzaticm  or  dispositlcm  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  in  such  manner  as  the 
market  administrator  may  require  (in 
lieu  of  the  reiwrts  required  pursuant  to 
8  1011.30) ,  and  allow  verification  of  such 
reports  by  the  market  administrator. 

(d)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  pers<»i  who  op¬ 
erated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
po(^g  shall  pay  to  the  market  adminis¬ 
trator  for  the  producer-settlement  fund 
an  amoimt  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  frmn  such  i^ant  in  the  mar¬ 
keting  area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market¬ 
ing  areas  regulated  by  two  or  more  mar¬ 
ketwide  pool  orders,  the  reconstituted 
skim  milk  allocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  rec<m- 
stituted  skim  milk  assigned  in  paragraph 
(d)(1)  of  this  section  to  route  disposi¬ 
tion  in  this  marketing  area  by  multiply¬ 
ing  the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
under  this  pcurt  that  is  I4>pllcable  at  the 
location  of  the  other  order  idant  (but 
not  to  be  less  than  the  Class  in  price) 
and  the  Class  m  price. 

§  1011.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  ^ant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  nKmth  to  the  market  administrator 
for  the  producer-settlement  fimd  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sid)- 
mlts  pursuant  to  88  1011.30(b)  and 
1011.32(b)  the  Information  necessary  tor 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  piu^uant  to  para- 
grai4i  (b)  of  this  sectkm: 

(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computatkms: 


(1)  Determine  the  pounds  of  route  dis- 
positkm  in  the  marketing  area  fnmi  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fiuld  mUk 
products  received  at  the  partially  regu¬ 
lated  distributing  plant: 

(1)  As  Class  I  milk  from  p(X}l  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  imder  a  similar  provision  of  an¬ 
other  Federal  milk  order;  and 

(il)  From  another  noigkxd  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amoimt  of  fiuid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  imder  any  order; 

(3)  Subtract  the  pounds  of  reconsti¬ 
tuted  skim  milk  in  route  dlsposltiim  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  ixlce 
and  the  uniform  price  pursuant  to 
8  1011.71,  both  prices  to  be  applicaj)le  at 
the  location  of  the  partially  regulated 
distributing  plant  (but  not  to  be  less 
than  the  Class  in  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  partiidly  regulated  distrib¬ 
uting  plant  (but  not  to  be  less  than  the 
Class  in  price)  and  the  Class  m  price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  (XHnputatimis: 

(I)  Determine  the  value  that  would 
have  been  computed  pursuant  to  8  1011.70 
for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(i)  Fluid  milk  products  and  bulk  fiuid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(II)  Fluid  milk  products  and  bulk  fiuid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  bhall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant'to  paragraph  (b)(1)  (1)  of 
this  section.  Any  such  transfers  remain¬ 
ing  after  the  above  sJlocation  which  are 
classified  In  Class  I  and  for  which  a  value 
Is  computed  tor  the  handler  operating  the 
partially  regulated  distributing  plant 
pursuant  to  8  1011.70  shall  be  priced  at 
the  uniform  price  (or  at  the  weighted 
average  price  If  such  Is  provided)  of  the 
respective  order  regulatW  the  handling 
of  milk  at  the  transferee-plant,  with  such 
uniform  price  adjusted  to  the  location  of 
the  nonpo(d  plant  (but  not  to  be  less  than 
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the  lowest  (teas  price  of  the  respective^ 
orderl.  except  that  transfers  of  reoon- 
stMoted  skim  milk  tn  filled  saDk  shall  be 
priced  at  the  lowest  ctass  price  the 
respective  order;  and 

(iii)  If  the  operator  of  ttie  partially 
regnlated  diateftmtiiis  plant  so  reqiNsts, 
the  value  of  milk  determined  pursuant  to 
i  lOll.TQ  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  In  f  1011.70(f  >  less  the  value  of 
such  other  source  milk  specified  in 
f  lfill.94<b)(ll,  a  value  (^  milk  deter¬ 
mined  pursuant  to  i  1011.70  for  each 
nonpo<ri  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supidy  plant  for 
stKh  pattiany  regulated  distributing 
plant  by  making  shipments  to  the  par¬ 
tially  regulated  distributing  plant  during 
the  montti  equivalent  to  the  requirements 
of  f  1011. 9(b)  subject  to  the  f<Hlowing 
conditions; 

(a)  Ihe  operator  of  the  partially  regu¬ 
lated  distributing  plant  submits  with  his 
reports  filed  pursuant  to  SS  lOll.SOCb) 
and  1011.S2(b)  similar  reports  for  each 
8U(h  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup¬ 
ply  plant  maintains  books  and  refunds 
showing  the  utilisation  Ol  all  Skim  milk 
and  bntterfat  received  at  such  i)lant 
which  are  made  availaUe  if  requested  by 
the  market  administrator  for  veriflcaticm 
purposes;  and 

(c)  The  value  of  milk  determined  pur¬ 
suant  to  f  1011.70  for  swh  nonpool  sup- 
Idy  plant  ^aQ  be  determined  in  the  same 
manner  prescribed  fcr  computing  the 
obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis¬ 
tributing  plant’s  vaKie  of  milk  computed 
pursuant  to  paragraph  (b)(1)  OH  this 
section,  subtract: 

(I)  The  gross  payments  by  the  opera¬ 
tor  of  such  partially  regulated  distribut¬ 
ing  plant,  adjusted  to  a  3.5  percent  but- 
teifat  basis  by  the  butterfat  differential 
specified  In  1 1011.91,  for  mtik  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated. 

(II)  If  paragraph  (b)(1)  (tt)  of  this 
section  ap^es,  the  gross  payments  by  the 
operator  of  such  nonp(x>l  supply  plant, 
adjusted  to  a  3.5  percent  butterfat  basis 
by  tbe  butterfat  differential  specified  In 
§  1011.91.  for  mflk  received  at  the  plant 
during  the  month  that  would  have  bera 
producer  milk  If  the  plant  had  been  fully 
regulated;  and 

(ill)  Tlie  peyznents  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  prodncer-aettlement  fund  of  an¬ 
other  order  under  adilch  cuch  plant  Is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
Gt  the  aonpool  supply  plant  if  paragraph 
(b)(1)  OID  of  thk  section  acvUea. 

Daraaeuaarmn  or  UrooaiK  ftn 

§  1011.70  HaadkrTs  wdae  of  nillfc  for 
cooapufi^  miff orm  price. 

For  the  purpose  Of  computtag  the  UPi- 
foon  prloa,  the  market  administrator 
shall  dstotxntos  tor  each  month  the  value 
of  milk  of  each  handler  with  nswect  to 
each  of  his  pool  plaato  and  of  mdb. 


Imndler  described  In  i  1011.10  (c)  and 
<d)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  In  each  (teas  as  determined  pur¬ 
suant  to  1 1011.48  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub¬ 
tracted  from  ea<^  dlass  pursuant  to 
§  1011.46(a)  (14)  and  the  (x>rrespondlng 
step  of  i  1011.48(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  f  1011.91  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  (Tlass  I  price  appliesMe  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be.  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  siditracted  from  Class 
I  and  Class  n  pursuant  to  {  1011.44(a> 
(9)  and  the  corresponding  step  al 
1 1011.48(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  apidicable  at  the  location 
of  the  p^  plant  and  the  Class  m  price 
by  the  hiudiedwright  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  {  1011.48(a)(7)  (i>  through  (Iv) 
and  the  corresponding  step  of  1 1011.48 
(b)  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  A<id  the  amount  obtained  from 
multiplying  the  differaioe  between  the 
Class  I  price  applicable  at  the  locatton  of 
the  transferor-plant  and  the  CSaas  m 
price  by  the  hundredweight  skim  mflk 
and  butterfat  sitotracted  from  Clast  I 
pursuant  to  1 1011.48<a)  (7)  (v>  and  (vi) 
and  the  corresponding  step  of  S  1811.46 
(b) ;  and 

<f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  appU<»ble 
at  the  l(x:atlon  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  recteved  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  fr(Nn 
Class  I  punuant  to  f  1811.46(a>  (11)  and 
the  corresponding  step  of  i  1811.46(b). 
excluding  such  skim  milk  and  butterfat 
in  re(9etptB  of  bulk  fluid  mflk  products 
from  an  unregulated  supply  itent  to  the 
extent  that  an  eqolvalmt  amount  ot 
skim  milk  (H*  butterfat  disposed  to  sudi 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obllga- 
tiem  imder  any  ordm*. 

§  1011.71  CampiUatiow  ot  weigbted 
avenge  aad  miiffwia  prioes. 

For  ea(d)i  monlh  the  maiket  adminis¬ 
trator  khan  cooqnite  the  unlf  onn  price 
per  hundi’edwcltfit  of  mffle  of  3S  percent 
butterfat  cemtent  whi(di  is  received  as 
follows: 

(a)  Combine  Into  one  total  the  values 
computed  pursuant  to  S  1011.70  for  all 
handlers  who  filed  the  xeporta  imocrtbed 
by  i  1011  JO  for  the  moiflh  and  udio  are 
not  In  default  of  paymecte  punoant  to 
1 1011.94  for  the  preceding  month; 


(b)  Add  or  subtract  an  amount  equal 
to  the  net  total  value  of  tbs  location 
adjustments  computed  pursuant  to 
1 1011.92; 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the 
producer-settlement  fund; 

(d>  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations : 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
S  1011.70(f);  and 

(e)  Subti^t  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “weighted 
average  price”;  and  also  the  “uniform 
price”  for  milk  received  from  producers. 

§  1011.72  Anitouncewient  of  «ni(«rM 
price  and  bnnerfat  differentud. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before : 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  tenth  day  after  the  end  of 
each  month  the  imiform  price  for  such 
month. 

Payments 

S  1811.90  Payments  to  producers  and 
to  cooperative  associations. 

Except  as  provided  In  paragraph  (c) 
of  this  sectiMi,  each  handler  shall  make 
payment  to  each  producer  for  milk  re¬ 
ceived  from  such  producer  as  follows: 

(a)  On  or  before  the  7th  day  follow¬ 
ing  each  of  the  first  two  10-day  periods 
of  each  month  to  each  producer,  who  did 
not  discontinue  shtpp^  milk  to  such 
handler  within  7  da^  following  the  end 
of  the  10-day  period  for  which  payment 
is  to  be  made,  an  amount  ecmal  to  not 
less  than  90  percent  of  the  uniform  price 
for  the  preceding  month  multhdied  by 
the  htmdredwelght  of  mflk  received  from 
such  producer  during  the  10-day  period 
for  which  payment  is  being  made,  less 
proper  deductions  authorized  by  such 
producer  to  be  made  from  payments  due 
pursuant  to  this  paragraph; 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month  for  miTir  received 
from  such  producer  during  such  month, 
an  amount  computed  at  not  less  than  the 
uniform  price  per  hundredweight  fcM*  the 
month,  as  adjusted  pursuant  to  8  lOlUl 
and  8  1011.92  and  plus  or  minus  adjust¬ 
ments  for  enora  made  in  previous  pay- 
ments  to  such  producer  and  less  (1)  the 
payment  made  pursuant  to  paragraph 
(a)  of  this  section,  (2)  deductions  for 
marketing  services  pursuant  to  8 1011.98, 
and  (3)  proper  deductions  authorized  by 
such  pnxluoer  for  hauling,  shall  be  In 
writing  and  signed  by  such  producer  or, 
in  the  c»at  of  members  of  a  cooperative 
association  which  Is  marketing  the  pro¬ 
ducer’s  milk,  by  such  association. 

<e)(l)  Dt>on  receipt  of  a  written  re¬ 
quest  from  a  cocq^eratlve  as8(x:latlon 
which  the  market  artmtnletrator  deter- 
ndnee  Is  authailzed  by  tts  members  to 
coDeot  payment  tor  their  attk  and  receipt 
of  a  mitten  pnmdae  to  ntmburse  the 
handler  the  amount  of  any  actual  loei  In- 
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curred  by  him  because  of  any  liin>r(q;)er 
claim  on  the  part  of  the  cooperative  as¬ 
sociation  in  Ueu  oi  payments  pursuant 
to  paragraphs  (a)  and  (b)  this  section, 
each  handler  shall  pay  to  the  coopera¬ 
tive  association  on  w  before  the  second 
day  prior  to  the  dates  specified  in  para¬ 
graphs  (a)  and  (b) ,  respectively,  (tf  this 
section,  an  amoimt  equal  to  the  siun  oi 
the  individual  payments  otherwise  pay¬ 
able  to  such  producers  without  the  de¬ 
ductions  provided  by  paragnq)hs  (b)  (2) 
and  (S)  of  this  section:  PrwHded.  That 
deductions  tor  supplies  authorised  by 
such  producer  may  be  made.  The  fore¬ 
going  payment  shall  be  made  with  re¬ 
spect  to  milk  oi  each  producer  whom  the 
co(^ratlve  association  certifies  is  a 
member  effective  on  and  after  the  first 
day  of  the  month  next  following  receipt 
of  siich  certification  through  the  last  day 
of  the  mcmth  preceding  receipt  of  notice 
from  the  cooperative  association  of  a 
termination  of  membership  or  until  the 
original  request  is  rescinded  In  writing 
by  the  cooperative  association. 

(2)  A  copy  of  each  such  request,  prom¬ 
ise  to  reimburse  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  pertaining  there¬ 
to.  Exceptions,  if  any,  to  the  acciuracy 
of  such  certification  by  a  producer 
claimed  to  be  a  member,  or  by  a  handler, 
Shan  be  made  by  written  notice  to  the 
market  administrator  and  shall  be  sub¬ 
ject  to  his  determination. 

(d)  In  making  the  payments  to  pro¬ 
ducers  pursuant  to  paragraph  (b)  of  this 
section,  each  handler  shall  furnish  each 
producer  a  supporting  statement  which 
shall  show  for  each  month  the  follow¬ 
ing: 

(1)  The  identity  of  the  handler  and  of 
the  producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk  re¬ 
ceived  fr(Mn  such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re¬ 
quired  pursuant  to  this  part; 

(4)  The  rate  vhlch  is  used  In  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  him- 
dredwelght  and  nature  of  each  deduc¬ 
tion  claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer. 

(e)  In  making  payments  to  a  coopera¬ 
tive  association  pursuant  to  paragraph 
(c)  of  this  section,  each  handler  shall  re¬ 
port  to  such  cooperative  association  for 
each  such  producer  on  forms  approved 
by  the  market  administrator  as  follows: 

(1)  On  or  before  the  5th  day  preced¬ 
ing  the  last  day  on  which  a  payment  may 
be  made  pursuant  to  paragraph  (a)  of 
this  section,  the  total  pounds  of  milk  re¬ 
ceived  during  the  10-day  period  for 
which  payment  is  to  be  made;  and 

(2)  On  or  before  the  5th  day  of  the 
following  month  the  total  pounds  of  milk 
received  each  month,  tc^ther  with  the 
butterfat  contoit  of  such  milk  and  the 
amount  of  deductions  claimed  by  such 
handler. 

(f)  (1)  Each  handler  shall  pay  to  the 
cooperative  association  on  or  before  the 


5th  day  following  each  of  the  first  two 
10-day  periods  of  each  month  for  milk 
recelv^  from  It  as  a  handler  an  amount 
equal  to  not  less  than  00  percent  of  the 
uniform  price  for  the  preceding  month, 
multiplied  by  the  hundiedweig^t  of  milk 
received  from  the  coc^rative  during  the 
10-day  period  for  which  payment  is  being 
made;  and 

(2)  Each  handler  shall  make  final 
payment  to  the  cooperative  association 
on  or  before  the  13th  day  of  the  follow¬ 
ing  month  at  an  amount  computed  at 
not  less  than  the  value  of  such  milk  at 
the  minimum  inices  for  milk  in  each 
class  as  adjust^  by  the  butterfat  dif¬ 
ferential  specified  in  f  1011.91  that  are 
i^plicaUe  at  the  location  of  the  receiv¬ 
ing  handler’s  pool  plant,  less  payments 
made  pursuant  to  paragraph  (f)  (1) . 

S  1011.91  Butterfat  differentuil. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  Increased  or  decreased,  re¬ 
spectively.  for  each  mie-tenth  percent 
butterfat  variation  from  3.5  poroit  by 
a  butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1011.92  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  idant  shall  be 
adjusted  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
{  1011.53  multiplied  by  the  marketwide 
proportiem  of  producer  milk  allocated  to 
CTlass  I  during  the  memth;  and 

(b)  For  purposes  of  cmnputations 
pursuant  to  18 1011.61,  1011.94  and 
1011.95  the  weighted  average  price  shall 
be  adjusted  at  the  rates  set  forth  In 
8  1011.53  applicable  at  the  locatlcm  of 
the  nonpool  plant(s)  from  which  the 
milk  was  received,  except  that  the  ad¬ 
justed  weighted  average  price  shall  not 
be  less  than  the  Class  m  price. 

§1011.93  Producer-settlement  fund. 

The  market  adminlstiator  shall  estab¬ 
lish  and  maintain  a  s^arate  fund  known 
as  the  “producer-settlement  fund” 
into  which  he  shall  d^x>6it  all  payments 
made  by  handlers  pursuant  to  88  1011.61, 
1011.62,  1011.94,  and  1011.96  subject  to 
the  provisions  of  8  1011.97  and  out  of 
which  he  shall  make  all  pco^ents  pur¬ 
suant  to  88  1011.95  and  1011.96:  Pro¬ 
vided,  That  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  frcmi  such  handler. 

§  1011.94  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  maritet  administrator  the  amount. 
If  any.  by  which  the  total  amount  qmcI- 
fied  In  paragraph  (a)  of  this  section  ex¬ 
ceeds  the  amounts  specified  In  para- 
grai^  (b)  of  this  section: 


(a)  The  total  value  of  milk  of  the 
handler  for  such  memth  as  detmnlned 
pursuant  to  8  1011.70. 

(b)  The  stun  of: 

(1)  The  value  at  the  uniform  price, 
as  adjusted  pursuant  to  8  1011.92,  of 
such  handler’s  receipts  of  producer  milk; 
and 

(2)  The  value  at  the  weighted  average 
point  applicable  at  the  location  of  the 
plant  from  which  received  of  other  source 
milk  for  which  a  value  is  computed  pur¬ 
suant  to  8  1011.70(f). 

§  1011.95  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  13th  day  after  the  end 
of  eatdi  month,  the  market  administrator 
shall  pay  to  each  handler  the  amount.  If 
any,  by  which  the  amount  computed  pur¬ 
suant  to  8  1011.94(b)  exceeds  the  amount 
computed  pursuant  to  8  1011.94(a).  The 
market  administrator  shall  offset  any 
payment  due  any  handler  against  pay¬ 
ments  due  from  such  handler. 

§  1011.96  Adjustment  errors  in  pay¬ 
ment. 

Whenever  verification  by  the  market 
administrator  of  payments  by  any  han¬ 
dler  discloses  errors  made  in  payments  to 
the  producer-settlraient  fund  pursuant 
to  8  1011.94  the  market  administrator 
shall  promptly  bill  such  handler  for  any 
unpaid  amount  and  such  handler  shall 
within  15  days,  make  payment  to  the 
market  administrator  of  the  amount  so 
billed.  Whenever  verification  discloses 
that  pa3mient  is  due  from  the  market 
administrator  to  any  handler,  pursuant 
to  8  1011.95,  the  market  administrator 
shall,  within  15  days,  make  such  payment 
to  such  handler.  V^enever  verification 
by  the  maricet  administrator  of  the  pay¬ 
ment  by  a  handler  to  any  producer  or 
cooperative  association  for  milk  received 
by  such  handler  discloses  payment  of  less 
than  is  required  by  8  1011.90,  the  handler 
shall  pay  such  balance  due  such  pro¬ 
ducer  or  cooperative  association  not  later 
than  the  time  of  making  payment  to 
producers  or  cooperative  associations 
next  following  such  disclosure. 

§  1011.97  Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler  ch* 
of  the  market  administrator  pursuant 
to  88  1011.61.  1011.62,  1011.90,  1011.94, 
1011.95,  1011.96,  1011.98,  or  1011.99  shall 
be  increased  one-half  of  one  percent  on 
tile  first  of  the  month  next  following  the 
due  date  of  such  obligation  and  on  the 
first  day  of  etich  month  thereafter  until 
such  obligation  is  paid. 

§  1011.98  Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak¬ 
ing  payments  to  producers  for  milk 
(other  than  milk  of  his  own  produetloii) 
pursuant  to  8  1011.90  shall  deduct  6  cents 
per  hundredweight  as  may  be  pfrescrOtied 
by  the  Secretary  and  shall  pay  such  de¬ 
ductions  to  the  mai^et  administrator  on 
or  before  the  15tii  day  after  the  end  oi 
each  month.  Such  monies  shall  be  used 
by  the  maricet  administrator  to  provide 
market  Informatimi  and  to  cheek  the 
accuracy  of  the  testing  and  welidilng  of 
their  milk  tor  producers  who  are  not 
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recelvinc  such  service  from  a  cooperative 
associatiotL 

(b)  In  the  case  ol  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretaiy  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  sh^  make,  in  lieu  of  the  deduc¬ 
tions  specified  in  paragraph  (a)  of  this 
section,  such  deductions  from  the  pay¬ 
ments.  to  be  made  to  such  producers  as 
may  authorized  by  the  Membership 
Agreement  or  Marketing  Contract  be¬ 
tween  such  cooperative  associations  and 
such  producers  on  or  before  the  15th  day 
after  the  end  of  each  month,  and  pay 
such  deductions  to  the  cooperative  as¬ 
sociation  of  ahich  such  producers  are 
members,  furnishing  a  statement  show¬ 
ing  the  amount  of  any  such  deducti<Mis 
computed  for  each  iHoducer. 

§1011.99  Expense  of  administration. 

lAs  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  the  month  5  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to: 

(a)  Producer  milk  (including  such 
handler’s  own  production)  and  milk  re¬ 
ceived  from  a  handler  described  in 
S  1011.10(d) ; 

(b)  Other  source  milk  allocated  to 
Class  I  piusuant  to  S  1011.46(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1011.46(b).  exc^t  such  other  source 
milk  that  Is  excluded  from  the  computa¬ 
tions  pvu^uant  to  S  1011.70  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  marketing 
area  from'a  partially  regulated  distrib¬ 
uting  plant  that  exceeds  the  skim  milk 
and  Imtterfat  subtracted  pursuant  to 
f  1011.62(a)  (2) :  Provided,  That  if  such 
handler  elects  two  accounting  periods 
within  the  month,  the  awUcable  rate  of 
assessment  for  such  handler  shall  be  the 
rate  set  forth  above  multiplied  by  two  or 
such  lesser  rate  as  the  Secretary  may  de¬ 
termine  is  demonstrated  as  appropriate 
in  terms  of  the  particular  cost  of  ad¬ 
ministering  the  additicmal  accounting 
period. 

Proposed  by  Pet,  Inc.,  Dairy  Division; 

Mayfield  Dairy  Farms,  Inc.;  and 

Parmbest,  Inc.: 

PROPOSAL  no.  2 

PART  1090— MILX  IN  THE  CHATTA¬ 
NOOGA,  TENN.,  MARKETING  AREA 

General  Provisions 
§  1090.1  General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  references  and  made  a 
part  of  this  Order. 

Definitions 

§  1090.2  Knoxville-Chattanooga,  Tenn¬ 
essee  marketing  area. 

The  Knoxville-Chattanooga,  Tennes¬ 
see  marketing  area,  hereinafter  called 
the  “marketing  area”  means  all  the  t^- 
ritory  geographically  wrlthln  the  bound¬ 
aries  of  the  following  counties.  Including 


all  territory  wholly  or  partly  therein  oc¬ 
cupied  Oovunment  (Municipal, 

State,  or  Federal)  reservatiims,  installa¬ 
tions.  Instnictions,  or  other  similar 
establishments. 

Tennessee 


Anderson 

Marlon 

Blount 

McMlnn 

Bradlev 

Meigs 

Campbell 

Monroe 

Cocke 

Morgan 

Cumberland  Polk 

Orainger 

Rhea 

Hamblen 

Roane 

Hamilton 

Scott 

Jefferson 

Sequatchie 

Knox 

Sevier 

Loudon 

Union 

Oeoroia 

Catoosa 

Murray 

Chattooga 

Walker 

Dade 

Whitfield 

Fannin 

§  1090.3 

Route  disposition. 

“Route  disposition”  means  any  de¬ 
livery  (including  delivery  by  a  vendor 
or  a  sale  from  a  plant  or  plant  store) 
of  any  fluid  milk  product  classified  as 
Class  I  milk  other  than  a  delivery  to  any 
milk  or  filled  milk  processing  plant 

§  1090.4  [Rcs<yvm1] 

§  1090.5  [Reser>edl 
§  1090.6  [Reserved] 

§  1090.7  Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  “pool  plant”  means : 

(a)  A  distributing  plant  approved  or 
recognized  by  a  duly  constituted  health 
authority  for  the  receiving  or  processing 
of  Grade  A  milk  which  during  the  month 
has  route  disposition,  except  filled  milk, 
equal  to  not  less  thsm  50  percent  of  Its 
receipts  of  milk  from  other  pool  plants 
and  from  approved  dairy  farmers  and 
which  has  route  disposition  within  the 
marketing  area  equal  to  at  least  10 
percent  of  its  total  Class  I  disposition. 

(b)  A  supply  plant  which,  during  the 
month,  ships  fluid  milk  ];H*oducts.  except 
filled  milk,  approved  or  recognized  by  a 
duly  constituted  health  authority  as 
eligible  for  distribution  under  a  Orside  A 
label  in  a  volume  equal  to  not  less  than 
50  percent  of  its  receipts  of  milk  from 
approved  dairy  farmers  to  a  plant  speci¬ 
fied  in  paragraph  (a)  of  this  section: 
Provided,  That  any  plant  which  qualifies 
as  a  pool  plant  pursuant  to  this  para¬ 
graph  in  each  of  the  months  of  August 
through  March  shall  be  designated  as  a 
pool  plant  for  the  following  months  of 
April  through  July  tmless  the  operator 
of  such  plant  files  with  the  market  ad¬ 
ministrator  prior  to  the  first  day  of  any 
of  the  months  of  April-July  a  written 
request  for  withdrawal. 

(c)  A  plant  operated  by  a  cooperative 
association  if.  during  the  month,  the 
sum  of  the  milk  delivered  to  other  pool 
plants  by  approved  dairy  farmers  who 
are  members  of  such  cooperative  asso¬ 
ciation  plus  the  milk  which  is  transferred 
thereto  fnmi  the  plant  operated  by  the 
cooperative  association  Is  equal  to  not 
less  than  70  percent  of  the  total  voliune 
of  milk  delivered  to  all  plants  by  ap¬ 


proved  dairy  farmers  who  are  members 
of  the  associatiixi. 

(d)  The  term  “pool  plant”  shall  not 
iU>ply  to  the  following  plants: 

(1)  A  producer-handler  plant;  or 

(2)  Upon  application  to  the  market 
administrator  for  nonpool  status  and  a 
subsequent  determination  by  the  Secre¬ 
tary,  a  plant  specified  in  paragraph  (d) 
(2)  (i)  or  <ii)  of  this  section: 

(i)  Any  distributing  plant  which  would 
otherwise  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act,  unless  a 
greater  voliune  of  Class  I  milk,  except 
filled  milk,  is  disposed  of  from  such  plant 
to  retail  or  wholesale  outlets  (except 
pool  plants  or  nonpool  plants)  in  the 
Knoxville-Chattanooga.  Tennessee  mar¬ 
keting  area  than  in  the  marketing  area 
regulated  pursuant  to  such  order;  or 

(ii)  Any  supply  plant  which  would 
otherwise  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act,  unless  such 
plant  qualified  as  a  pool  plant  for  each  of 
the  preceding  months  of  August  through 
March. 

§  1090.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
poising  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means  a 
plant  operates!  by  a  producer-handler  as 
defined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  other  than 
a  producer-handler  plant  or  an  other 
order  plant,  from  which  there  is  route 
disposition  in  consumer-type  packages 
or  dispenser  units  in  the  marketing  area 
during  the  month. 

(d)  “UnregiQated  supply  plant”  means 
a  ntmpool  plant  other  than  a  producer- 
handler  plant  or  an  other  order  plant, 
from  which  fluid  milk  products  are 
shipped  to  a  pool  plant. 

§  1090.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  phmts; 

(b)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  for 
the  account  of  such  association  pursuant 
to  S  1090.13; 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  producer  mem¬ 
bers  whioii  is  delivered  from  the  farm  to 
the  pool  plant  of  another  handler  in  a 
tank  truck  owned  and  (H)erated  by,  under 
contract  to,  or  under  control  of  such 
cooperative  association.’  The  milk  so  de¬ 
livered  shall  be  considered  to  have  been 
received  by  such  cooperative  association 
at  the  location  of  the  po«l  plant  to  which 
It  is  delivered;  and 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(e)  A  producer-handler;  and 
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(f)  Any  person  who  operates  an  other 
order  plant  described  in  i  1090.7(d). 

§  1090.10  Producer-handler. 

“Producer-handler**  means  an  ap¬ 
proved  dairy  farmor  who: 

(a)  Operates  a  plant  from  which  there 
is  route  disposition  in  the  marketing 
area; 

(b)  Receives  no  fluid  milk  products 
from  other  dairy  farmers  or  frmn  sources 
other  than  pool  plants; 

(c)  Uses  no  milk  products  other  than 
fluid  milk  products  for  reconstitution 
into  fluid  milk  products;  and 

(d)  Provides  proof  satisfactory  to  the 
maiicet  administrator  that  the  care  and 

Of  the  dairy  nnlfnaJK  imd 
Other  resources  necessary  for  his  own 
farm  production  and  the  operation  of 
the  processing,  packaging,  and  distribu¬ 
tion  business  are  the  personal  enterinrlse 
and  risk  of  such  person. 

§  1990.11  Approved  dairy  farmer. 

"Approved  dairy  farmer**  means  any 
person  who  produces  milk  in  compliance 
with  Grade  A  inspection  requirements  of 
a  duly  constituted  health  authority.  - 

§  1090.12  Producer. 

"Producer**  means  any  person,  other 
than  a  producer-handler  as  deflned  In 
any  order  (Including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  lniq)ectlon  re¬ 
quirements  of  a  duly  constituted  health 
authority  for  distribution  in  the  market¬ 
ing  area,  and  whose  milk  is  (a)  received 
at  a  pool  plant,  or  (b)  received  by  a  eo- 
operattve  association  In  its  capacity  as  a 
handler  pursuant  to  S  1090.9  (b) ,  or  (e) 
diverted  from  a  pool  plant  to  a  nonpool 
plant  other  than  an  other  order  plant  or 
a  plant  of  a  producer-handler:  (1)  Any 
day  diurlng  the  months  of  March  through 
July,  and  (2)  on  not  more  than  15  days 
during  any  of  the  months  of  August 
through  February:  Provided,  That  the 
milk  so  diverted  shall  be  deemed  to  have 
been  received  at  the  pool  idant  from 
which  diverted  if  diverted  for  the  ac¬ 
count  of  the  (orator  of  such  plant,  or  at 
the  location  of  the  pool  plant  from  which 
diverted  if  diverted  for  the  accoimt  of  a 
cooperative  association. 

§  1090.13  Producer  milk. 

"Producer  mnk**  means  only  that  skim 
milk  or  butterfat  contained  in  (a)  milk 
received  at  a  pool  plant  directly  from 
producers,  (b)  milk  from  prodiicers 
diverted  from  a  pool  plant  to  a  nonpool 
plant  in  accordance  with  the  cemditions 
set  forth  in  1  1090.12(c),  or  (c)  milk  re¬ 
ceived  by  a  cooperative  association 
pursuant  to  i  1090.9(c) ;  Provided.  That 
the  milk  of  a  dairy  farmer  received  at  a 
pool  plant  described  in  1  1090.7(b)  dur¬ 
ing  the  automatic  pool  plant  quallflca- 
tion  period  of  April  through  July  shfdl 
not  be  producer  milk  unless  the  entire 
milk  production  of  said  dairy  farmer 
during  the  preceding  months  of  August 
through  March  quallfled  as  producer 
milk  under  this  Knoxville-Chattanooga 
Order,  7  CTO  1090. 


5  1090.14  Other  source  m3k. 

"(^er  source  milk**  means  aU  skim 
milk  and  butterfat  contained  in  or  rq;>- 
resented  by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  §  1090.40 

(b)  (1)  from  any  source  other  than  pro¬ 
ducers  or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specifled  in 
9  1090.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specifled  in  9  1090.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  numth;  and 

(d)  Receipts  of  any  milk  jn-oduct 
(other  than  a  fluid  mflk  product  or  a 
product  specifled  in  9  1090.40(b)  (1) )  for 
\riilch  the  handler  falls  to  establish  a 
disposition. 

§  1090.15  Fluid  milk  product. 

(a)  Excq;>t  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frosen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drbiks,  buttermilk,  filled  milk,  and  milk 

and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul¬ 
tured,  modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  ot  recmistituted;  and 

(2)  Any  milk  product  not  specifled  in 
paragraidt  (a)(1)  of  this  section  cx  in 
9  1090.40(b)  or  (e)  (1)  (1)  through  (v)  if 
it  ctmtains  by  weight  at  least  80  percent 
water  and  6.5  percent  nonfat  milk  solids 
and  less  than  9  percent  butterfat  and  20 
percent  total  soUda 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  cMidensed  milk 
(plain  or  sweetened) ,  eviq>orated  or  con¬ 
densed  skim  milk  (plan  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
ccmtalners,  any  product  that  contains  by 
less  than  6.5  percoit  nonfat  milk 
solids,  and  whey;  and 

C )  The  quantity  of  ddm  milk  in  any 
modifled  product  specifled  in  paragrai^ 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal  vol¬ 
ume  of  an  unmodified  product  of  the 
same  nature  and  butterfi^  content. 

6  1090.16  Fluid  cream  product. 

"Fluid  cream  product’*  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (In¬ 
cluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per¬ 
cent  or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1090.17  FUled  milk. 

"Filled  milk"  means  any  comblnati<m 
of  nonmilk  fat  (or  oil)  with  aWm  mtik 
(vdiether  fresh,  cultured,  recmistltuted, 
or  modifled  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  mllkf at.  so 


that  the  product  (including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat  (or 
oU). 

§  1090.18  Cooperative  association. 

“Coc^ratlve  association"  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines,  after 
sqipllcatlon  by  the  association: 

(a)  To  be  qualified  under  the  provl- 
sions  of  the  Act  of  Congress  of  February 
18, 1922,  as  amended,  known  as  the  “Ciq>- 
per- Volstead  Act”;  and 

(b)  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  its  mem¬ 
bers. 

Haholkb  Rxfokts 

§  1090.30  Reports  of  receipts  and  ntfli- 
zation. 

On  or  before  the  sixth  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad¬ 
ministrator.  in  the  detail  and  on  the 
forms  prescribed  by  the  maiket  adbnin- 
Istrattv,  as  follows: 

(a)  Each  handler,  with  respeet  to  each 
of  his  pool  idants,  shall  report  the  quan- 
titiaa  of  skim  milk  and  butterfat  con¬ 
tained  in  or  represented  by: 

(1)  Receipts  of  inroducer  milk,  includ¬ 
ing  producer  milk  diverted  by  the  han¬ 
dler  from  the  pool  plant  to  other  plants: 

(2)  [Reserved] 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  frmn  otho* 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventmies  at  the  beginning  and 
end  of  the  mmith  of  fluid  milk  products 
and  products  specifled  in  9  1090.40(b) 
(1) ;  and 

(6)  The  utilization  or  disposition  of 
an  milk.  fUIed  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  repo];t 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re¬ 
quired  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that -would  have  bem 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  rep<Mrt  shall  show 
also  the  quantity  of  any  reconstituted 
skim  mUk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  9  1090.9 
(b)  shall  report: 

(1)  The  quantities  of  aU  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers:  and 

(2)  The  utili^tion  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specifled  in  par¬ 
agraphs  (a)  through  (c)  of  this  section 
shall  repmrt  with  respect  to  his  receipts 
and  utilization  of  milk,  fllled  milk, 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

S  1090.31  Payrofl  reports. 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  da- 
scribed  in  f  1090.9  (a)  and  (b)  riiaU  r»- 
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p<»i  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin¬ 
istrator.  showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  ixtKlucer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amoimt  due.  the  amount  and  na¬ 
ture  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  S  1090.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec¬ 
tion. 

§  1090.32  Other  reports. 

(a)  Each  producer-handler  and  ea<di 
handlo*  operating  a  nonpool  plant  shall 
make  reports  to  the  market  administra¬ 
tor  at  suAi  time  and  in  such  manner  as 
the  market  administrator  may  prescribe. 

(b)  Each  handler  operating  a  pool 
I^ant  shall  report  to  the  market  ad¬ 
ministrator  on  or  before  the  first  day 
other  source  milk  is  received  in  the  form 
of  milk,  filled  milk,  fiuld  skim  milk  or 
cream  at  his  pool  plant,  his  intention  to 
receive  such  product,  and  on  or  before 
the  last  day  such  ix-oduct  is  received,  his 
intention  to  discontinue  receipt  of  such 
product. 

(Subparagraph  (c)  in  {  1090.32(0)  below  is 
proposed  by  MajHleld  'Dairy  Farms,  Inc., 
only.) 

(c)  On  or  before  the  sixth  day  after 
the  end  of  each  of  the  months  of  March 
through  July,  the  aggregate  quantity  of 
base  milk  received  during  the  month  at 
each  of  his  pool  plants,  and  on  or  before 
the  20th  day  after  the  end  of  each  of  the 
months  of  March  through  July  the 
pounds  of  base  milk  received  during  the 
month  from  each  producer. 

§  1090.33  Accounting  pmods. 

A  handler  may  account  for  the  re¬ 
ceipts,  utilization  and  classification  of 
milk  and  filled  milk  at  any  of  his  pool 
plants  for  two  periods  within  a  month, 
either  period  not  to  be  less  than  seven 
days,  in  the  same  manner  as  for  a 
month,  if  he  provides  to  the  market  ad¬ 
ministrator  in  writing  not  later  than  24 
hours  prior  to  the  end  of  an  accounting 
period  notification  of  his  intention  to 
use  two  accounting  periods. 

CLASsnricATioN  or  Milk 
§  1090.40  Qjisses  of  utilization. 

Ebccept  as  provided  in  S  1090.42,  all 
skim  mtiir  and  butterfat  required' to  be 
reported  by  a  handler  pursuant  to 
1 1090.30  Shan  be  classified  as  follows: 

(a)  CUua  /  mWc.  Class  I  milk  shall  be 
an  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
sectkm;  and 

(2)  Not  spedflcally  accounted  for  as 
Class  n  or  Class  m  milk. 


(b)  Class  II  rniOc.  Class  n  milk  shall 
be  aU  skim  milk  and  butterfat: 

(1)  Dbposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para¬ 
graph  (c)  of  this  section; 

(2)  In  packaged  Inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragrai^  (b)  (1)  of  this  section: 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  hsposed  of  to 
any  ccunmercial  food  proceshig  estab¬ 
lishment  (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
mUk)  are  processed  and  from  which 
there  is  no  disposition  fluid  milk  prod¬ 
ucts  or  fluid  cream  products  other  than 
those  received  in  consumer-type  pack¬ 
ages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milk  shake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(ill)  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  than  that  spec¬ 
ified  in  paragraph  (c)(1)  (iv)  of  this 
section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Chistards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  mWe.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot¬ 
tage  cheese) ; 

(il)  Butter; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  CTlass  m  product; 

(V)  Evaporated  or  condensed  milk' 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con¬ 
sumer-type  package;  and 

(vl)  Any  product  not  otherwise  speci¬ 
fied  in  this  section; 

(2)  In  Inventory  at  the  end  of  the 
month  of  fluid  mUk  products  in  bulk  or 
packaged  form  and  products  specified 
in  paragraph  (b)(1)  of  this  section  in 
bulk  form; 

(3)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)  (1)  of  this 
secticm  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  mUk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)  (1)  of 
this  section  that  are  dmnped  by  a  han¬ 
dler  If  the  market  administrator  is  no¬ 
tified  of  such  dumping  in  advance  and 
is  given  the  opportunity  to  verify  such 
dh^xKltion; 

(5)  In  skim  milk  in  any  modified  fluid. 
mtik  product  that  is  in  .excess  of  the 
quantity  of  skim  milk  in  such  product 


that  was  Included  within  the  fluid  milk 
product  definition  pursuant  to  S  1090.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1090.41(a)  to  the  receipts  specified  in 
§  1090.41(a)  (2)  and  ih  shrinkage  speci¬ 
fied  in  8  1090.41  (b)  and  (c). 

§  1090.41 '  Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  1  1090.30,  the  maiket 
administrator  shall  determine  the  follow¬ 
ing: 

(a)  The  pro  rata  assignment  of  shrink¬ 
age  of  skim  mUk  and  butterfat,  respec¬ 
tively,  at  each  pool  plant  to  the  respec¬ 
tive  quantities  of  skim  milk  and  butter¬ 
fat: 

(1)  In  the  receipts  specified  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form  of 
a  bulk  fluid  milk  product  or  a  bulk  fluid 
cream  product; 

(b)  Hie  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  piirsuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (a)  (1)  of 
this  section  that  is  not  in  excess  of : 

(1)  Two  percent  of  the  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  [Reserved] 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter¬ 
fat  tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  imder 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quanti¬ 
ty  for  which  Class  n  or  Class  m  classi¬ 
fication  is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  Uie  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para¬ 
graph  (b)  (1).  (4),  (5),  and  (6)  of  this 
section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co¬ 
operative  assoclatlcm  is  the  handler  pur¬ 
suant  to  1  1090.9(b) ,  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
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tat,  respectively.  In  such  milk.  If  the 
opo'ator  of  the  plant  to  whldi  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  widfhts  dsteimined  from  its 
measurement  at  the  farm  and  butterfat 
tests,  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  fer  the  cooperative  as¬ 
sociation  shall  be  sera 

§  1090.42  dawification  of  transfers 
and  diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butt^at  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an¬ 
other  pool  plant  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  case,  the  classi¬ 
fication  of  such  transfers  shall  be  subject 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi¬ 
fied  in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively,  remaining  in  such  class  at 
the  tnmferee-plant  after  the  computa¬ 
tions  piusuant  to  S  1090.44(a)  (12)  and 
the  corresponding  step  of  S  1090.44(b) : 

(2)  If  the  transferor-plant  received 
dxuing  the  month  other  source  milk  to 
be  allocated  pursuant  to  i  1090.44(4)  (7) 
or  the  corresponding  step  of  i  1090.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
Shan  be.classlfled  so  as  to  allocate  the 
least  poi^ble  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1090.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  i  1090.44(b) ,  the  skim  milk  or  butter¬ 
fat  so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat.  respectively,  in 
suq^  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  sotirce  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  ot  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other  or¬ 
der  plant  shall  be  classified  in  the  follow¬ 
ing  manner.  Such  classification  shall  ap¬ 
ply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat.  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 
(b)  (1).  (2).  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  othm-  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  tmder  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  paragraph  (b)(3)  of  this  sec¬ 
tion)  ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  r^rts  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shaD  be  classified 


as  Class  n  or  Class  m  milk  to  the  extmt 
of  such  utUlzatton  available  for  such 
classlflcatiixi  pursuant  to  .the  allocation 
provisloos  of  the  other  order; 

(4)  If  information  concerning  ttte 
classes  to  i^ch  such  transfers  or  diver¬ 
sions  were  allocatod  under  the  other  or¬ 
der  is  not  avallahle  to  the  market  admin¬ 
istrator  fear  the  pun)oae  of  establishing 
classification  under  this  paragraph, 
classiflcatlon  shall  be  as  Class  I.  subject 
to  adjustment  when  such  information  is 
available: 

(5)  For  purposes  of  this  paragraidi,  if 
the  other  order  provides  fmr  a  different 
number  of  classes  of  utilization  than  is 
prcvlttod  for  under  tills  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  in 
milk;  and 

(8)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi¬ 
fication  under  this  paragnqdi  shidl  be  in 
accordance  with  the  provisions  of 
8  1090.40. 

(c>  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classlfled: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  iwoduct;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  adminis¬ 
trator.  if  transferred  in  the  form  of  a 
bufr  fitdd  cream  product.  For  this  pur¬ 
pose,  the  producer-handler’s  utilization 
of  skim  milk  and  butterfat  in  each  class, 
in  series  beginning  with  Class  m,  shall 
be  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat.  re¬ 
spectively.  in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  f(filowlng 
forms  frmn  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  classi- 
fled:  . 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packag^  fluid  milk  prod¬ 
uct:  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
imless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  para¬ 
graph  (d)  (2)  (1)  (a)  and  (b)  of  this  sec¬ 
tion  are  met.  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant’s 
utilization  to  its -receipts  as  set  forth  in 
paragraph  (d)(2)  (11)  through  (vlli)  of 
this  section: 

(a)  The  transferor-handler  or  diver- 
tor-handler  claims  such  classiflcatlon  in 
his  r^x>rt  of  receipts  and  utilizatiem  filed 
pursuant  to  8  1090 JO  for  the  month 
within  which  such  transaction  occuired; 
and 

(b)  The  nonpool  plant  (K)erator  main¬ 
tains  books  and  records  showing  the 
utllteatlao  of  all  skim  milk  and  butterfat 


received  At  such  plant  which  are  made 
available  for  verlflcatkm  parpoees  if  re¬ 
quested  by  the  market  administrator. 

(11)  Route  dlapositioa  in  the  maiket- 
Ing  area  of  each  Federal  milk  order  from 
the  nenpeol  plant  and  transfers  of  pa^- 
aged  fluid  milk  products  from  such  non¬ 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex¬ 
tent  po^Ue  in  the  following  sequence; 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpoed  plant 
from  poed  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  mroducts  at  such  nonpool  ^ant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  rmaalning  unas- 
signed  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants; 

(lii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain¬ 
ing  unassigned  receipts  ot  packaged  Ihild 
milk  products  at  such  nonpool  idimt 
from  iMol  plants  and  other  order  plants; 

(iv)  TYansfers  of  bulk  fluid  milk  prod¬ 
ucts  frcun  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  idant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  aUocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  fcdlowing  sequence; 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nempool  plant  fnan 
pool  plants;  and 

(b)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  fluid  miiir  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unasslgned  Class  I 
disposition  from  the  n<mpo(d  plant 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  c<mstitute  reg¬ 
ular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  TO  such  nonpool  plant’s  receipts  of 
Grade  A  milk  fran  idants  not  fully  reg¬ 
ulated  under  any  Federal  mflk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of 
Grade  A  milk  for  sUch  nonpool  plant; 

(vl)  Any  remaining  unasslgned  re- 
edpts  of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  idants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utiliza¬ 
tion,  then  to  Class  HI  utilization,  and 
then  to  Class  n  utilization  at  such  non¬ 
pool  plant; 

(vli)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  «haii  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remataing 
Class  m  utilization,  then  to  any  remain¬ 
ing  Class  n  utnizatlOD.  and  then  to  Class 
I  utilization  at  such  nonpool  plant;  and 
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(Till)  In  determining  the  nonpcxd 
lint’s  utUlzatlcm  tor  purposes  of  this 
subparagrai^  W  livid  milk  products 
and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a 
plant  not  fully  regulated  unda:  any  Fed¬ 
eral  milk  order  shall  be  (dasslfied  on  the 
basis. of  the  second  jdant’s  utilization 
using  the  same  assignment  miorltles  at 
the  sectmd  plant  that  are  set  forth  in 
this  subparagraph. 

§  1090.43  General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1090.44.  the 
following  rules  shall  m;H>ly: 

(a)  Each  month  the  market  admin¬ 
istrator  shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  1  1090.30  and  shall  compute 
separately  tor  each  pool  plant  and  for 
each  cooperative  associatitm  with  raq^ect 
to  milk  fcH*  which  it  is  the  handler  pur¬ 
suant  to  1  1090.9(b)  the  poimds  of  skim 
milk  and  butterfat,  respectively,  in  each 
class  in  accordance  with  §f  1090.40. 
1090.41.  and  1090.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  b^ore  the  product  is  utilized 
or  diq>06ed  (rf  by  a  handler,  the  pounds 
(rf  .skim  milk  in  siich  product  that  are  to 
be  considered  under  this  part  as  used  or 
dii^xsed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  ncmfat  milk 
solids  contained  in  such  product  i^us  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  dassification  of  producer  milk 
for  whi^  a  cooperative  association  is  the 
handler  pursuant  to  §  1090.9(b)  shall  be 
determined  separately  from  the  (g>era- 
ticms  of  any  pool  plant  opera'ted  by  such 
cooperative  association. 

§  1090.44  OaMification  of  producer 
mUk. 

For  each  month  the  market  adminis¬ 
trator  shall  determine  the  classification 
(rf  producer  milk  of  each  handle  de¬ 
scribed  in  S  1090.9(a)  tor  each  of  his  pocd 
plants  separately  and  of  each  handler 
described  in  1  1090J)(b)  by  allocating  the 
handler’s  receipts  of  skim  milk  and  but¬ 
terfat  to  his  utilization  as  follows; 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  fnxn  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
1 1090.41(b) ; 

(2)  Subtract  frmn  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fiuid  milk 
products  from  an  unregulated  supidy 
plant  to  the  extoit  that  an  equivalent 
amount  of  rtdm  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  (rffset  few  any  other  payment  oUiga- 
tion  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim  • 
mUk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
o^ved  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  imragni^  (a)  (7)  (vi)  of  this 
section,  as  follows: 


(1)  From  Class  lH  milk,  the  lesSer  of 
the  pounds  remaining  or  2  peremt  of 
such  receipts;  and 

(il)  nom  eSass  I  milk,  the  remainder 
of  such  receipts; 

(4)  Siditraet  frenn  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  i  1090.40(b)  (1) 
that  were  received  in  packaged  form 
from  other  i^ants.  but  not  in  excess  of 
the  pounds  of  skim  milk  rwnainlng  in 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  (rf  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  inxxlucts  specified 
in  9  1090.40(b)(1)  that  were  in  inven¬ 
tory  at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagrai^  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro¬ 
visions  of  this  subparagnq}h  or  compar- 
aUe  provisions  of  another  Federal  milk 
order  in  the  immediately  preceding 
memth; 

(6)  Subtract  from  the  remaining 
pounds  (rf  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added  to, 
any  product  specified  in  1 1090.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n; 

(7)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  m,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(1)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  mxKl- 
uct)  and,  if  paragraph  (a)(5)  of  this 
sectiem  iq>plies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  9  1090.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4) ,  (5) ,  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certificati(«  is  not  estaUlshed; 

(ill)  Receipts  of  fluid  milk  products 
frmn  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  produce-handler  as  defined  un¬ 
de  this  or  any  othe  Federal  milk  order; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  fnnn  an  unregulated 
sum;>ly  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)  of  this 
section;  and 

(vi)  Rec^pts  (tf  reconstituted  skim 
milk  in  filled  milk  from  an  other  orde 
plant  that  is  regulated  under  any  Fed¬ 
eral  Tniiic  orde  providing  fe  individual- 
handler  potfilng,  to  the  extent  that  re¬ 
constituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  sldm  milk  re¬ 
maining  in  Class  n  and  C3ass  m,  in 
sequence  beginning  with  Class  HI: 

(i)  Ihe  pounds  of  skim  milk  in  re¬ 
ceipts  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragrai^  (a)  (2) 
and  (7)  (V)  of  this  seetkm  tor  which  the 
handler  requests  a  classification  other 
than  Cfiass  I,  but  not  in  excess  of  the 


pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  comUned; 

(il)  The  pounds  trf  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2).  (7)(v).  and  (8)(1)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)  (8)  (ii)  (a)  through  (c)  of  this  sec¬ 
tion.  Should  the  pounds  of  milk  to 
be  subtracted  from  Class  n  and  Class  in 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com¬ 
bined  shall  be  increased  (increasing  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes¬ 
sively  more  distant  pool  plant  of  the  han¬ 
dler)  by  an  amount  equal  to  such  excess 
quantity  to  be  subtracbKl,  and  the  pounds 
of  skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han¬ 
dler’s  other  pool  plants  shall  be  adjusted 
in  the  reverse  directiem  by  a  like  amount: 

(a)  Multiply  by  1.25  the  smn  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants  of 
the  handler  (excluding  any  duplication 
of  Class  I  utilizaticm  resulting  from  re¬ 
ported  Cfiass  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re¬ 
ceipts  at  all  po(d  plants  of  the  handler  of 
producer  milk,  fluid  milk  products  from 
pool  plants  of  other  handlers,  and  bulk 
fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vi)  of  this  section; 
and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the  re¬ 
ceipts  of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re¬ 
main  at  this  pool  plant  is  of  all  such  re¬ 
ceipts  remaining  at  this  allocation  step 
at  all  po<d  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  tnmsferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vi)  of  this  section,  if  Class  n  or 
(Tlass  m  classification  is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  poimds 
of  skim  milk  remaining  in  Class  n  and 
Class  in  comMned; 

(9)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m.  the  poimds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  9  1090.40(b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this  sec- 
ti(m; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  of  the  pounds  of 
skim  milk  subtracted  pursuant  to  para¬ 
graph  (a)  (1)  of  this  section; 
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(11)  Subject  to  the  provlfilons  of  para- 
graidi  (a)  (11)  (1)  and  (11)  of  this  sec¬ 
tion.  subtract  from  the  pounds  of  skhn 
milk  remaining  In  each  class  at  the  i^spt, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  In  Class  I  and  In  Class  n  and 
CHass  m  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (ez- 
cludlzkg  any  duplication  of  utilization  In 
each  class  resulting  from  transfers  be- 
twem  po(d  plants  of  the  handler),  with 
the  quantt^  prorated  to  CSass  n  and 
Class  in  combined  being  subtracted  first 
from  Class  m  and  then  fnmi  Class  n. 
the  pounds  of  skim  milk  In  receipts  of 
fiuld  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragnM;>h  (a)(2),  (7)(t), 
and  (8)  (1)  and  (11)  of  this  section  and 
that  were  not  offset  by  transfers  or  diver¬ 
sions  of  fiuld  milk  products  to  the  same 
unregulated  sujvly  plant  from  which 
fiuld  mlk  products  to  be  allocated  at 
this  step  were  received: 

(1)  Shoxild  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  m 
c<xnblned  pursuant  to  this  subparagrairfi 
exceed  the  pounds  at  okim  mine  remain¬ 
ing  In  such  classes,  the  pounds  <ff  skim 
milk  In  Cfiass  n  and  Class  HI  e<xnblned 
shall  be  Increased  (Increasing  as  neces¬ 
sary  Class  in  and  then  Claas  n  to  the 
extent  of  available  utilization  In  such 
classes  at  the  nearest  other  pool  plant  at 
the  handler,  and  then  at  each  succes¬ 
sively  more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex¬ 
cess  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  In  daas  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  aUoctalon  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  In  the  reverse  direction  by  a  like 
amount:  and 

(fi)  EOiould  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  ranainlng  In  such  class,  the 
pounds  of  skim  milk  In  Class  I  shall  be  In¬ 
creased  an  amoimt  equal  to  such  ex¬ 
cess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  U  and 
Class  m  combined  shall  be  decreased  bf 
a  like  amount  (decreasing  as  necessary 
Claas  in  and  then  Class  ID.  In  such 
case,  the  pounds  of  skim  milk  remaining 
In  eMh  claas  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  In  the  reverse  direction  by  a  like 
amount,  beginning  with  the  nearest  plant 
at  which  CHass  I  utilization  Is  avalliUde; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  milk  re¬ 
maining  In  each  class  the  poxmds  of  *kim 
mUk  In  receipts  of  bulk  fluid  milk  prod¬ 
ucts  from  an  other  order  plant  that  are 
In  excess  at  bulk  fluid  milk  products 
transferred  or  diverted  to  such  idant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vl)  and  (8)  (111)  of  this 
section: 

(1)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (12)  (11).  (Ill),  and  (Ir)  of  this 
section,  such  subtraetkm  shall  be  pro  rata 
to  the  pounds  of  skim  milk  In  Class  I  and 
In  Class  n  and  Class  m  combined,  with 
the  quantity  prorated  to  ClasB  n  and 
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Class  m  combined  being  subtracted  lint 
from  Class  m  and  then  from  dass  ZZ. 
with  respect  to  whichever  of  ttie  follow¬ 
ing  quantities  represents  the  lower  pro¬ 
portion  of  Class  I  mUk: 

(a)  The  estimated  utilization  of  skim 
milk  at  all  handlers  in  each  dass  as  an¬ 
nounced  for  the  month  pursuant  to 
i  1090.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re¬ 
maining  in  each  claas  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers  be¬ 
tween  pool  plants  of  the  handler) ; 

(II)  Should  the  proratlon  pursuant  to 
paragrai^  (a)  (12)  (1)  of  this  section  re¬ 
sult  In  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  CTass  n  and  Class  in  combined 
exceeding  the  pounds  of  skim  milk  re¬ 
maining  In  Class  n  and  dass  m  at  all 
such  plants,  the  pounds  at  such  excess 
shall  be  subtracted  from  the  pounds  at 
skim  milk  remaining  In  CTass  I  after  such 
proratlon  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 

(III)  Except  as  provided  In  paragraph 

(a)  (122)  (11)  of  this  sectlcm.  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (11)  of  this  sectlcm  resiilt  In  a 
quantity  of  skim  milk  to  be  subtracted 
from  dass  n  and  Class  m  combined 
that  exceeds  the  poimds  of  skim  milk  re¬ 
maining  In  such  classes,  the  pounds  of 
skim  milk  In  Class  n  and  Class  m  com¬ 
bined  shall  be  increased  (Increasing  as 
necessary  Class  m  and  then  Class  H  to 
the  extent  of  available  utlllzatlcm  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes¬ 
sive  more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  mUk  in  Class  I  shall  be 
decreased  by  a  like  amount  In  such  case, 
the  pounds  at  skim  milk  remaining  In 
each  class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  In  the  reverse  direction  by  a  like 
amount;  and 

(tv)  Except  as  provided  In  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (11)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  In  Class  I  shall  be 
Increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  In  Class  n  and  Class 
m  c<xnblned  shall  be  decreased  bg  a  like 
amount  (decreasing  as  necessary  CHass 
m  and  then  CTass  II) .  In  such  case,  the 
pounds  of  skim  milk  remaining  In  each 
class  at  this  allocatlcm  step  at  the  han¬ 
dler’s  other  pool  plants  shall  be  adjusted 
In  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utUlaatton  Is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class  ttie  pounds 
of  skim  milk  In  receipts  of  fluid 
products  and  bulk  fluid  eream  imdneti 
from  another  pool  idant  according  to  the 
elassifioatlon  of  such  imiducts  pursuant 
to  1 1090.42(a) ;  and 
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(14)  If  the  total  pounds  of  skim  milk 
ranainlng  In  aU  elassee  exceed  the 
pounds  of  skim  milk  In  imidnoer  milk, 
subtract  such  excess  fnxn  the  pounds  of 
«itint  milk  ranainlng  In  each  class  in 
series  beginning  with  Class  HL  Any 
amount  so  subtracted  shall  be  known 
as  “overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  In  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  c<Hnbined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computatlcms  pursu¬ 
ant  to  paragraidi  (a)  (14)  of  this  section 
and  the  correspcmdlng  step  of  paragraph 
(b)  at  this  section. 

5  1090.45  Maritet  administrator's  re¬ 
ports  and  announcements  concern¬ 
ing  classification. 

The  market  administrator  sh^  make 
the  ftdlowlng  reports  and  announcements 
concerning  elasslflcaticm: 

(a)  Whenever  reqxilred  for  the  piur- 
pose  of  allocating  receipts  from  other 
order  plants  purstiant  to  i  1090.44(a) 
(12)  and.  the  corresponding  step  of 
f  1090.44(b) ,  estimate  and  publicly  an¬ 
nounce  the  utilization  (to  the  nearest 
wh(de  percentage)  In  each  class  dturing 
the  month  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  producer  milk  of  all  han¬ 
dlers.  Such  estimate  shall  be  based  upon 
the  most  current  available  data  and  shall 
be  final  for  such  purpose. 

(b)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  repmt  of  receipts  and  utiliza¬ 
tion  for  the  month  is  recelvol  from  a 
handler  who  has  received  fluid  mUk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur¬ 
suant  to  1 1090.44  on  the  basis  of  such 
report  and.  thereafter,  any  change  in 
such  aUocatlon  required  to  correct  errors 
disclosed  in  the  verification  of  such  re¬ 
port. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  aUocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv¬ 
ing  handler,  and.  as  necessary,  any 
changes  in  such  allocation  a:dslng  from 
the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  mcmUi.  report  to  each 
cooperative  association  which  so  re¬ 
quests,  the  percentage  of  producer  milk 
(tellvered  by  members  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk.  For  the  pur¬ 
pose  of  this  report  tbe  milk  so  received 
shall  be  prorate  to  each  class  in  accord¬ 
ance  with  the  total  utilization  of  pro¬ 
ducer  milk  by  such  handler. 

Cuss  Pxxcxs 
1 1090.50  Qms  prices. 

Ctabjeot  to  the  ptovlslens  of  f  1090A2, 
the  dass  prices  for  the  montti  per  him- 
dredweigfat  of  mUk  oontaintng  lA  per- 
eent  butterfat  shall  be  as  follows: 
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(a>  CUus  /  price,  Tbe  Clmn  I  price 
«h^i  be  ttae  berie  formula  prioe  (or  the 
second  preceding  numth  pluc  $L84. 

(b)  Clatt  n  ariOL  The  CSan  n  prioe 
cKidi  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  ///  price.  The  Class  in  prioe  * 
shall  be  the  basic  formula  price  for  the 
month. 

§  1090.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  prioe  per  hundredweight  for 
manufacturing  grade  milk.  f.oJx  plants 
in  Minnesota  and  Wisccmsln,  as  reported 
bj  the  Deportment  for  the  monlli.  ad¬ 
justed  to  a  S.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  diffemi- 
tlal  (rounded  to  the  nearest  one-tenth 
cent)  par  <me-tenth  percent  butterfat 
shall  be  0.12  times  the  simide  average  of 
the  wholesale  sriling  prices  (using  the 
mi(h>oint  any  price  range  as  one  inlce) 
of  Orade  A  (02-8core)  bulk  butter  per 
pound  at  Chicago,  as  repmled  by  ttie  De¬ 
partment  for  the  month.  Feu*  the  pmpose 
of  computing  the  Class  I  price,  the  re¬ 
sulting  price  shall  be  not  less  than  $4A3. 

S  1090.52  Plant  location  adjnitmriila 
for  handler*. 

(a)  The  Class  I  price  for  producer 
miiir  (for  whirii  a  location  adjustment 
Is  applicable)  at  a  idant  that  is  located 
outside  the  following  areas — 

The  marketing  area. 

Within  100  mllea  of  the  nearest  point  In 
me  boundary  at  the  marketing  area. 

The  State  of  Tennessee. 

The  State  of  Moith  OaroUna. 

States  south  at  Tennessee. 

States  south  of  North  Carolina. 

nhaTl  be  reduced  1.5  cents  per  hundred¬ 
weight  for  each  10  miles  or  fraction 
there(rf  that  the  shortest  hiud-surfaced 
hli^iway  distance  from  said  plant  to  the 
nearer  of  the  main  n.8.  Post  OfiOce  in 
Knoxville,  Tennessee,  and  the  main  n.8. 
Post  Office  in  Chattanooga,  Tennessee, 
exceeds  350  miles. 

(b>  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  that  Class  I 
dhposition  at  the  transferee-plant, 
which  Is  in  excess  of  the  sum  of  re- 
crip^  at  such  plant  from  producers  and 
the  volume  assigned  as  CTass  I  to  re- 
ceh?ts  from  other  order  plants  and  un¬ 
regulated  suivly  plants,  such  assignment 
to  be  made  first  to  transferor-plants  at 
which  no  location  adjustment  credit  is 
apidicable  and  then  In  sequence  b^ln- 
nlng  with  the  plant  at  which  the  least  lo¬ 
cation  adjustment  would  apply. 

(c)  The  CHass  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  In  paragraph  <a)  of 
this  secthm.  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  m  price. 

§  1090.53  of  class  price*. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  eTh  montti  the  Class  I  price  for 
the  f  oUoiwing  month  and  the  ClasB  n  and 
Class  m  prices  for  the  preceding  month. 


I  1090.54  Equhraloil  price. 

If  toe  any  reason  a  price  or  pricing 
constttaoit  required  by  this  part  for 
computing  (dass  prices  or  for  other  pur¬ 
poses  is  not  available  as  prescribed  In 
this  part,  the  market  administrator  shall 
use  a  price  or  prlcixig  constituent  deter¬ 
mined  by  the  Secretary  to  be  equivalimt 
to  the  price  or  pricing  constituent  that 
is  required. 

UNiFOMf  Pricss 

§  1090.60  Hanffier*!  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni¬ 
form  i»dce,  the  market  administrator 
shall  determine  for  each  month  the  val¬ 
ue  of  milk  of  each  handler  with  respect 
to  each  of  his  pool  plants  ahd  of  each 
handler  described  In  8  1090.9(b)  as  fol¬ 
lows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu¬ 
ant  to  i  1090.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts: 

(b)  Add  the  amounts  obtained  from 
multiidylng  the  pounds  of  overage  sub¬ 
tracted  from  each  class  pursuant  to 
8  1090.44(a)  (14)  and  the  correspond¬ 
ing  step  of  8  1090.44(b)  by  the  req?ectlve 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  In  8  1090.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  ttie 
Class  m  prioe  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  po(^  plant  or  the  Class  n 
price,  as  the  case  may  be,  (or  the  current 
month  by  the  hundredweight  of  ddm 
milk  and  butterfat  subb^ted  from  Class 
I  and  Class  n  pursuant  to  8  1090.44(a) 
(9)  and  the  corresp(«ding  step  of 
8  1090.44(b) : 

(d)  Add  the  amount  obtained  from 
multUdying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  frem  Class  I  pur¬ 
suant  to  8  1090.44(a)  (7)  (i)  through  (tv) 
and  the  correwxwidlng  step  of  8  1090.44 

(b),  excluding  receipts  of  bulk  fiuld 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  prioe  apidlcable  at  the  location 
of  the  transferor-plant  and  the  Class 
in  price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  8  1090.44(a)  (7)  (v)  and 
(vi)  and  the  corre^wnding  step  of 
8  1090.44(b) :  and 

(f)  Add  the  amount  obtained  from 
moltiplsring  the  Class  I  inice  applicable 
at  the  locatUm  of  the  nearest  unregu- 
Isted  supply  plants  from  which  an 
equivalent  voluine  was  received  by  the 
pounds  eff  skim  milk  and  butterfat  sub¬ 
tracted  from  Class  I  pursuant  to  8  1090.- 
44(a>  (11)  and  tbe  corresponding  st^  of 
8  1090.44(b) ,  excluding  such  skim  milk 
and  butterfat  In  receipts  of  bulk  fluid 
mflk  products  (ran  an  unregulated  sup¬ 
ply  plant  to  the  extent  that  an  equlva- 


Imt  amount  of  skim  milk  or  butterfat 
disposed  of  to  surii  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
ordn*  Is  classlfled  and  priced  as  Class  I 
wiflir  and  Is  not  used  as  an  offset  for  any 
other  pasrment  obligation  under  any 
order. 

(The  following  |  1090.61  Is  proposed  by  Farm- 
beet,  Inc.,  and  Pet.  Inc.,  Da^  Division.) 

§  1090.61  Compvtatkm  of  weighleg 
average  and  uniform  prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  prioe 
ptf  hundredweight  of  milk  of  3A  percent 
butterfat  content  which  Is  received  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1090.60  for  all 
handlers  who  filed  the  repmts  prescribed 
by  8  1090.30  for  the  month  and  who  are 
not  in  default  of  paymo^  pursuant  to 
8  1090.71  for  the  preceding  month; 

(b)  Add  or  subtract  an  amount  equal 
to  the  net  total  value  of  the  location  ad¬ 
justments  computed  pursuant  to  8  1090.- 
75; 

(c)  Add  an  amoimt  equal  to  one  half 
of  the  unobligated  balance  in  the  pro¬ 
ducer-settlement  fund: 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
Included  In  these  computations; 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  piusuant  to 
8  1090.60(f) ;  and 

(e)  8ubtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  "weighted 
average  price";  and  also  the  "uniform 
price"  for  milk  received  from  producers. 

(Tbs  following  1 1000.61  is  proposed  by  May- 
field  Dairy  Fanns,  Inc.) 

§  1090.61  CompwtalMMi  of  nniforra 
price  (including  weigbled  average 
price  and  uniform  prices  for  base 
and  excess  m3k). 

(a)  For  eadbi  month  the  maiket  ad¬ 
ministrator  shall  compute  the  weighted 
average  price  and  (<»’  each  of  the  months 
of  August  through  February,  the  uni¬ 
form  price  per  hundredwel^t  oi  milk 
of  3A  percent  butterfat  content  received 
from  tHOducera  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1090.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  8  1090A0  for  the  month  and  who 
made  the  payments  pursuant  to  88  1090.- 
71  and  1090.73  for  the  preceding  month; 

(2)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com¬ 
puted  pursuant  to  8  1090.75; 

(3)  Add  an  amount  equal  to  One-half 
of  the  imobllgated  balance  In  the  pro¬ 
ducer-settlement  fund; 

(4)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 

(i)  The  total  himdredwelght  ot  pro¬ 
ducer  milk  included  in  paragraph  (a)  (1) 
of  this  section;  and 

(il)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  8  1090.- 
60(r) ;  and 
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(5)  Siibtract  not  less  than  4  cents  nor 
more  than  6  cents  per  hundredweight 
The  resxilt  shall  be  the  “weighted  aver¬ 
age  price,"  and  shall  be  the  “uniform 
price”  per  hundredweight  for  mQk  of 
3.5  percent  butterfat  received  from  pro¬ 
ducers  In  each  of  the  months  of  August 
through  Fdaruary. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  3.5  percent  butterfat 
content,  f.o.b.  market,  as  follows: 

(1)  Compute  the  total  value  of  excess 
milk  for  an  handlers  Included  In  the 
computations  pursuant  to  pcuagraph 

(a)  (1)  oi  this  section  as  foHows: 

(1)  Multiply  the  hundredweight  quan- 
tl^  of  such  milk  which  does  not  exceed 
the  total  quantity  of  producer  milk  as¬ 
signed  to  Class  m  milk  In  the  pool 
plants  of  such  handlers  by  the  Class  m 
price; 

(II)  Multiply  the  remaining  hundred¬ 
weight  quantity  of  excess  milk  which 
does  not  exceed  the  total  quantity  of 
producer  milk  assigned  to  Class  n  milk 
in  the  pool  plants  of  such  handlers  by 
the  Class  n  price; 

(III)  Multiply  the  remaining  himdred- 
welght  quantity  of  excess  milk  by  the 
Class  I  price;  and 

(Iv)  Add  together  the  resulting 
amotmts: 

(2)  Divide  the  total  value  of  excess 
milk  obtained  In  paragraph  (b)(1)  of 
this  section  by  the  total  hundredweight 
of  such  milk  and  adjust  to  the  nearest 
cent.  The  resulting  flgme  shall  be  the 
uniform  price  for  excess  milk  of  3.5  per- 
cmit  butterfat  content  received  from 
producers; 

(3)  From  the  amount  resulting  from 
the  computations  pursuant  to  para- 
gnu^  (a)  (1)  through  (3)  of  this  section 
subtract  an  amount  computed  by  mul¬ 
tiplying  the  hundredweight  of  milk  spec¬ 
ified  In  paragnq>h  (a)  (4)  (11)  of  this 
section  by  the  weighted  average  price; 

(4)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the 
uniform  price  obtained  In  paragraph 

(b) (2)  of  this  section  times  the  him- 
dredwelght  of  excess  milk  from  the 
amount  computed  pursuant  to  para¬ 
graph  (b)  (3)  of  this  section; 

(5)  Divide  the  amoimt  calculated  pur¬ 
suant  to  paragraph  (b)  (4)  of  this  sec¬ 
tion  by  the  total  hundredweight  of  base 
milk  Included  In  these  computations; 
and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (b)  (5)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  base  milk  of 
3.5  percent  butterfat  content,  f.o.b. 
market. 

§  1090.62  Announcement  of  uniform 
prices  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  ptibllcly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  eadi 
month  the  butterfat  differential  for  such 
month;  and 


(b)  The  10th  day  after  the  end  of  each 
month  the  apidlcable  uniform  ibices 
pursuant  to  i  1090.61  for  such  month. 

Patmxnts  for  Milk 
§  1090.70  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund”  Into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
il  1090.71,  1090.76,  and  1090.77,  and  out 
of  which  he  shall  make  all  payments 
pursuant  to  |9  1090.72  and  1090.77:  Pro¬ 
vided,  That  any  pasrments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 

S  1090.71  Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the 
amovmt.  If  any,  by  which  the  amoimt 
specified  In  paragraph  (a)  (1)  of  this  sec¬ 
tion  exceeds  the  amount  specified  In 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  1 1090.60. 

(2)  The  sum  of: 

(I)  The  value  of  the  uniform  prices, 
as  adjusted  pursuant  to  1  1090.75,  of 
such  handler’s  receipts  of  producer  milk; 
and 

(II)  The  value  at  the  welehted  average 
price  applicable  at  the  location  of  the 
plant  from  which  received  of  other 
source  milk  for  which  a  value  Is  com¬ 
puted  pursuant  to  i  1090.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis¬ 
trator’s  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  In  filled  milk  in  route 
disposition  from  such  plant  In  the  mar¬ 
keting  area  which  was  allocated  to  CHass 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  In  mar¬ 
keting  areas  regulated  by  two  or  more 
maricetwlde  pool  orders,  the  reconsti¬ 
tuted  skim  milk  allocated  to  Class  I  shall 
be  prorated  to  each  order  according  to 
such  route  dispositl<m  in  each  marketing 
area;  and 

(2)  Compute  the  value  oi  the  recon¬ 
stituted  skim  milk  assigned  In  paragnq>h 
(b)(1)  of  this  section  to  route  dlspo^- 
tlon  In  this  mariietlng  area  by  multiply¬ 
ing  the  quantity  of  such  skim  milk  by  the 
difference  between  the  Class  I  price  under 
this  part  that  Is  applicable  at  the  loca¬ 
tion  of  the  other  order  plant  (but  not  to 
be  less  than  the  Class  m  price)  and  the 
Class  m  price. 

§  1090.72  Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  diall  pay  to  each  handler  the 
amount,  If  any,  by  which  the  amount 
computed  pursuant  to  i  1090.71(a)  (2) 


exceeds  the  amount  computed  pursuant 
to  i  1090.71(a)(1).  If  at  such  time  the 
balance  In  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  nuuket  admin¬ 
istrator  shall  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  payments 
as  soon  as  the  appropriate  funds  are 
available. 

(The  following  I  1090.73  Is  proposed  by 
Msjrfleld  Dairy  Farms,  Inc.) 

§  1090.73  Payments  to  producers  and 
to  cooperative  associatimis. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  sectitm,  each  handler  shall 
make  payment  to  each  producer  from 
whom  milk  Is  received  during  the  month 
as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not  dis¬ 
continue  shipping  milk  to  such  handler 
before  the  25th  day  of  the  month,  an 
amount  equal  to  not  less  than  the  Class 
m  price  for  the  preceding  month  multi¬ 
plied  by  the  hundredweight  of  milk  re¬ 
ceived  from  such  producer  during  the 
first  15  days  of  the  month,  less  iKoper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph; 

(2)  On  or  before  the  15th  day  of  the 
following  m(xith,  an  amount  equal  to  not 
less  than  the  appropriate  uniform 
price(s),  as  adjusted  pursuant  to 
S9  1090.74  and  1090.75,  multiplied  by  the 
hundredweight  of  milk  or  baw  milk  and 
excess  milk  received  from  such  producer 
during  the  month,  subject  to  the  follow¬ 
ing  adjustments: 

(1)  Less  payments  made  to  such  pro¬ 
ducer  pursuant  to  paragraph  (a)  (1)  of 
this  secticm; 

(ii)  Less  deductions  for  marketing 
services  made  pursuant  to  {  1090.86; 

(ill)  Plus  or  minus  adjustments  for 
errors  made  In  previous  payments  made 
to  such  producers;  and 

(Iv)  Less  proper  deductions  authorized 
In  writing  by  such  producer:  Provided, 
That  If  by  such  date  such  handler  has 
not  received  full  pasrment  frmn  the  mar¬ 
ket  administrator  pursuant  to  i  1090.72 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  underpayment. 
Payments  to  producers  iib«.ii  be  com¬ 
pleted  thereafter  not  later  than  the  date 
for  making  payments  pursuai^  to  this 
paragraph  next  following  after  the  re¬ 
ceipt  of  the  balance  due  fnxn  the  market 
administrator; 

(b)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  the  market  administrator 
determines  Is  authorized  by  Its  members 
to  collect  payment  for  their  milk  and 
which  has  so  requested  any  handler  In 
writing,  such  handler  shall  on  or  before 
the  2nd  day  prior  to  the  date  <m  adilch 
payments  are  due  Individual  moducers 
pay  the  cooperative  association  for  milk 
received  during  the  month  fran  the 
producer  members  of  such  association  as 
determined  by  the  maricet  administrator 
an  amount  equal  to  noi  less  ttutn  the 
amount  due  such  producer  members  as 
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determined  pursuant  U  paragraph  (a)  of 
this  section:  and 

(c)  Each  handler  who  receives  milk 
durinc  the  month  from  producers  for 
which  payment  Is  to  be  made  to  a  co¬ 
operative  association  pursuant  to  para¬ 
graph  (b)  of  this  section  shall  rep^  to 
such  cooperative  association  or  to  the 
market  administrator  for  transmittal  to 
such  cooperative  association  for  each 
such  producer  as  follows: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  oi  milk  received 
during  the  first  15  das^  of  such  month; 
and 

(2)  On  or  before  the  7th  day  of  the 
following  month  (i)  the  pounds  of  milk 
received  each  day  and  the  total  for  the 
month,  together  with  the  butterfat  con¬ 
tent  of  such  milk,  (11)  for  the  months  of 
Idarch  through  July  the  total  pounds  of 
base  iwiik  received,  (iii)  the  amount  or 
rate  and  nature  of  any  deductions  to  be 
made  from  payments,  and  (iv)  the 
amount  and  nature  of  payments  due  pur¬ 
suant  to  i  1090.77. 

cm*  following  f  1090.73  Is  proposed  by 
Paimbeet.  Inc.,  and  Pet  Inc..  Dairy  lUvision.) 

§  1090.7S  Time  and  method  of  pay* 
ment  for  producer  milk. 

(a)  Except  as  provided  In  paragraphs 

(b)  and  (c)  of  this  section,  each  handler 
sHaii  make  payment  to  each  producer  for 
milk  received  during  the  month  as  fol¬ 
lows:  On  or  before  the  15th  day  after 
the  end  of  the  month,  an  amount  equal 
to  not  less  than  the  applicable  uniform 
IMiceis)  crusted  by  the  butterfat  and 
location  differentials  to  producers,  multi¬ 
plied  by  the  hundredweight  of  milk  re¬ 
ceived  from  such  producer  during  the 
month,  subject  to  the  following  adjust¬ 
ments: 

(1)  Less  marketing  service  deductions 
made  pursuant  to  S  1090.86;  and 

(2)  Less  proper  deductions  authorized 
in  writing  by  such  producer; 

(b)  In  the  case  of  a  cooperative  associ- 
aticm  which  has  so  requested  the  han¬ 
din’  in  writing,  such  handler  shall,  on  or 
before  the  second  day  mdor  to  the  date 
payments  are  due  to  individual  producns 
pursuant  to  paragraidi  (a)  of  this  sec- 
tioa.  pay  the  association  fn  milk  re¬ 
ceive  during  the  month  from  the  pro¬ 
ducer-members  of  such  association  an 
amount  equal  to  ZK>t  less  than  the  total 
due  such  producer-memhers  as  deter¬ 
mined  pursuant  to  paragrtq>h  (a)  of  this 
section,  less  any  deductions  authorized 
in  writing  by  such  associatiim:  Provided, 
That  the  association  has  provided  the 
handler  with  a  written  promise  to  reim¬ 
burse  the  handler  the  amount  of  any  ac¬ 
tual  loss  incurred  by  such  handler  be¬ 
cause  of  any  Improper  claim  on  the  part 
of  the  cooperative  associaticm; 

(c)  On  before  the  second  day  prior 
to  the  date  payments  are  due  individtial 
producers,  each  handler  shall  pay  a  co¬ 
operative  association  for  milk  received  at 
his  pool  plant  from  such  association  for 
which  the  association  is  the  handler  not 
leas  than  the  value  of  such  milk  com¬ 
puted  at  the  epi^leable  mlnhmnn  class 
prices  for  the  location  of  the  pool  plant 
ot  the  buying  handler;  and 


(d)  In  making  the  payments  to  pro¬ 
ducers  pursuant  to  paragraph  (a)  or  (b) 
of  this  section,  each  handler  shall  furnish 
each  producer  from  whom  he  had  re¬ 
ceived  milk  with  a  supporting  statemrat 
in  such  form  that  it  may  be  retained  by 
the  producer,  which  shall  show  for  each 
month: 

(1)  The  month  and  identity  of  the 
handler  and  of  the  producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  or  co¬ 
operative  association  is  required  pursuant 
to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amoimt  or  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amoimt  payment  to  the 
producer  or  cooperative  association. 

§  1090.74  Bntterfal  differential. 

For  milk  containing  more  or  less  than 
8.5  percent  butterfat,  the  uniform  prices 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  butter¬ 
fat  variation  from  3.5  percent  by  a  but¬ 
terfat  differential,  rounded  to  the  near¬ 
est  one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole¬ 
sale  selling  prices  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  butter  per  pound  at  CSii- 
cago,  as  reported  by  the  Department  for 
the  month. 

§  1090.75  Plant  location  adjinttmcnts 
for  producers  and  on  nonpool  milk. 

(a)  The  aiH>Ucable  uniform  prices 
computed  pursuant  to  i  1090.61  to  be 
paid  for  producer  milk  received  at  a  pool 
plant  shall  be  reduced  according  to  the 
location  of  the  pool  plant  where  such 
milk  was  received  each  at  the  rates  set 
forth  in  f  1090.52(a) ;  and 

(b)  The  weighted  average  price  appli¬ 
cable  to  other  source  milk  shall  be  ad¬ 
justed  at  the  rates  set  forth  in  1  1090.52 
(a)  applicable  at  the  location  of  the  non¬ 
pool  plant  from  which  the  milk  was  re¬ 
ceived.  except  that  the  weighted  average 
price  shall  not  be  less  than  the  Class  in 
price. 

§  1090.76  Payments  by  handler  operat* 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after- the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragrsq}h 
(a)  of  this  section.  If  the  handler  sub¬ 
mits  pursuant  to  §S  1090.30(b)  and  1090.- 
31(b)  the  information  necessary  for 
making  the  ccunputatlons,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  ccunputed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  ccunputatlons : 


(1)  Determine  the  pounds  of  route  dis¬ 
position  in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu¬ 
lated  distributing  plmit: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  excei^  that  sub¬ 
tracted  under  a  similar  provision  of  an¬ 
other  Federal  milk  order;  and 

(ii)  From  another  nonpool  [dant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli¬ 
gation  under  any  order; 

(3)  Subtract  the  pounds  of  reconsti¬ 
tuted  skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Class  HI 
price) ;  and 

(5)  Add  the  amount  obtained  from 
multipl3ring  the  pounds  of  reccmstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  partially  regulated  distrib¬ 
uting  plant  (but  not  to  be  less  than  the 
Class  III  price)  and  the  CHass  m  price. 

(b)  The  payment  under  this  paragraidti 
shall  be  the  amount  resulting  from  the 
following  c(Mnputations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1090.60  for  the  partially  regulated  dis¬ 
tributing  plant  if  the  plant  had  been  a 
pool  i^ant,  subject  to  the  following 
modiflcatiims; 

(1)  Fluid  milk  innducts  and  bulk 
fluid  cream  products  received  'at  the 
partially  regulated  distributing  iriant 
from  a  pool  plant  or  an  other  order  plant 
shall  be  allocated  at  the  partially  regu¬ 
lated  distributing  plant  to  the  same  class 
in  a'hich  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributing  idant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classifled  at  the  partially  regu¬ 
lated  distributing  plant  In  the  class  to 
which  allocated  at  the  fully  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  partially  regulated  distributing 
plant  from  pool  plants  and  other  order 
plants  that  are  classified  in  the  cor¬ 
responding  class  pursuant  to  paragraph 
(b)  (1)  (1)  of  this  section.  Any  such 
transfers  remaining  after  the  above  al¬ 
location  which  are  classifled  in  Cflass  I 
and  for  which  a  value  is  computed  for 
the  handler  operating  the  partially  regu¬ 
lated  distributing  iriant  pursuant  to 
S  1090.60  shall  be  priced  at  the  uniform 
price  (or  at  the  weighted  average  price 
if  such  is  provided)  of  the  respective 
order  regulating  the  hsmdllng  of  milk 
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at  the  transferee-plant,  with  such  uni¬ 
form  price  adjusted  to  the  location  of 
the  nonpool  plant  (but  not  to  be  less  than 
the  lowest  class  price  of  the  respective 
order),  except  that  transfers  of  re¬ 
constituted  sUm  milk  in  filled  milk  shall 
be  priced  at  the  lowest  class  price  of  the 
respective  order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
S  1090.60  for  such  handler  shall  include 
In  lieu  of  the  value  of  oUier  source  milk 
specified  in  i  1090.60(f)  less  the  value 
of  such  oUier  source  milk  specified  in 
9  1090.71(a)  (2)  (ii),  a  value  of  milk  de¬ 
termined  pursuant  to  9  1090.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  suwly  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the 
partially  regulated  distributing  iriant 
during  the  month  equivalent  to  the  re¬ 
quirements  of  9  1090.7(b)  subject  to  the 
following  conditions: 

(o)  Hie  operator  of  the  partially  reg¬ 
ulated  distributing  plant  sulxnits  with 
his  reports  filed  pursuant  to  99  1090.30 
(b)  and  1090.31(b)  similar  reports 
for  each  such  nonpool  supply  plant; 

(b)  Hie  operator  of  such  nonpool 
supply  plant  maintains  books  and  rec¬ 
ords  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if  re¬ 
quested  by  the  market  sulministrator  for 
verification  purposes;  and 

(c)  Hie  value  of  milk  determined 
pulsuant  to  9  1090.60  for  such  nonpool 
supply  plant  shall  be  determine  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partisJly  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis¬ 
tributing  lint's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  Hie  gross  payments  by  the  opera¬ 
tor  of  such  partially  regrulat^  dlstrtbut- 
Ing  plant,  a^usted  to  a  3.5  percent  but¬ 
terfat  basis  by  the  butterfat  differential 
specified  in  9  1090.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  pasrments  by  the 
operator  of  such  nonpool  supply  plant, 
adjusted  to  a  3.5  percent  butterfat  basis 
by  the  butterfat  differential  specified  in 
9  1090.74,  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated;  and 

(iii)  Hie  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  imder  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(1)  (ill)  of  this  section  applies. 

§  1090.77  Adjiulinent  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  pa3mients  by  any  han¬ 
dler  discloses  errors  made  in  payments  to 


to  9  1090.71,  the  market  administrator 
shall  promptly  bill  such  handler  for  any 
unpaid  amoimt  and  such  handler  shall, 
within  15  days,  make  payment  to  the 
market  administrator  of  the  amount  so 
billed.  Whenever  verification  discloses 
that  payment  is  due  from  the  market  ad¬ 
ministrator  to  any  handler,  pursuant  to 
9  1090.72,  the  market  administrator  shall, 
within  15  days,  make  such  payment  to 
such  handler.  Whenever  verification  by 
the  market  administrator  of  the  payment 
by  a  handler  to  any  producer  or  coopera¬ 
tive  association  for  milk  received  by  such 
handler  discloses  payment  of  less  than  is 
required  by  9  1090.73,  the  handler  shall 
pay  such  balance  due  such  producer  or 
cooperative  association  not  later  than  the 
time  of  making  payment  to  producers  or 
cooperative  associations  next  following 
such  disclosure. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1090.85  AMesiiment  for  ordrr  admin¬ 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  the  month  4  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to 
skim  milk  and  butterfat  contained  in: 

(a)  Producer  milk; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  9  1090.44(a)  (7)  and 
(11)  and  the  corresponding  st^M  of 
9  1090.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa¬ 
tions  pursuant  to  9  1090.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  maiiiet- 
Ing  area  from  a  partially  regulated  dis¬ 
tributing  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pirsuant 
to  9  1090.76(a)  (2) :  Provided,  Hiat  if 
such  handler  elects  two  accounting  pe¬ 
riods  within  the  month,  the  applicable 
rate  of  assessment  for  such  handler  shsdl 
be  the  rate  set  forth  above  multiplied  by 
two  or  such  lesser  rate  as  the  Secretary 
may  determine  is  demonstrated  as  ap¬ 
propriate  in  terms  of  the  particular  cost 
of  administering  the  additional  account¬ 
ing  period. 

§  1090.86  Deduction  for  marketing 
services. 

(a)  Ebccepi  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak¬ 
ing  payments  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  9  1090.73,  shaU  deduct  6 
cents  per  hundredweight  or  such  amount 
not  exceeding  6  cents  per  hundred¬ 
weight,  as  may  be  prescribed  by  the  Sec¬ 
retary,  and  shall  pay  such  deductions  to 
the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  maricet 
administrator  to  provide  market  infor¬ 
mation  and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
tHPducers  who  are  not  receiving  such 
service  from  a  cooperative  association. 

(b)  In  the  case  of  producers  who  are 


which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  shall  (in  lieu  of  the  deduction 
specified  in  paragraph  (a)  of  this  sec¬ 
tion),  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers,  and  on  or  before  the 
13th  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  cooperative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show¬ 
ing  the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which  such 
deduction  w'as  computed  for  each  pro¬ 
ducer. 

(The  following  }$  1090.90  and  1090.94  are 
proposed  by  Mayfield  £>alry  Pamis,  Inc., 
only.) 

Base-Excess  Plan 
§  1090.90  BaM>  mUk. 

“Base  milk”  means  milk  received  at 
pool  plants  from  a  producer  during  any 
of  the  months  of  March  thrbugh  July 
which  is  not  in  excess  of  such  producer's 
daily  average  base  computed  pursuant 
to  §  1090.92,  multiplied  by  the  number  of 
days  in  such  month. 

§  1090.91  Excess  milk. 

“Excess  milk”  means  milk  received  at 
pool  plants  from  a  producer  during  any 
of  the  months  of  March  through  July 
which  is  in  excess  of  the  base  mnir  of 
such  producer  for  such  month,  and  shall 
include  aU  milk  received  during  such 
months  from  a  producer  for  whom  no 
daily  average  base  can  be  computed  pur¬ 
suant  to  9  1090.92. 

§  1090.92  Computation  of  daily  average 
base  for  each  producer. 

Subject  to  the  rules  set  forth  in 
9  1090.93,  the  daily  average  base  for  each 
producer  shall  be  an  amoimt  cidculated 
by  dividing  the  total  pounds  of  milk  re¬ 
ceived  from  such  producer  at  all  pool 
plants  during  the  months  of  September 
through  January  immediately  preced¬ 
ing,  by  the  number  of  dasrs  from  the  first 
day  of  driivery  by  such  producer  dhrlng 
such  months  to  the  last  day  of  Januiuy, 
inclusive,  or  by  120,  whichever  is  more: 
Provided.  Hiat  any  producer  who,  dur¬ 
ing  the  preceding  months  of  September 
through  January,  delivered  his  milk  to 
a  nonpool  plant  which  became  a  pool 
plant  after  the  beginning  of  such  period 
shall  be  assigned  a  base  In  the  same 
msmner  as  if  he  had  Ijeen  a  producer 
during  such  period,  calculated  from  his 
deliveries  during  such  September-Janu- 
ary  period  to  such  plant. 

§  1090.93  Base  rules.  \ 

Hie  following  rules  shall  apply  in  con¬ 
nection  with  the  establishment  and  as¬ 
signment  of  bases:  | 

(a)  Subject  to  the  provisions  of  para¬ 
graph  (b)  ol  this  section,  the  market  ad¬ 
ministrator  shall  assign  a  base  calculated 
pursuant  to  9  1090.92  to  each  person  for 


the  producer-settlement  fund  pursuant  members  of  a  cooperative  association  whose  account  producer  milk  was  de- 
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livered  to  pool  plants  during  the  months 
of  September  through  January; 

(b)  A  base  which  is  assigned  pursuant 
to  the  proviso  of  i  1090^  shall  be  non- 
transferable.  An  entire  base  aliich  is 
otherwise  assigned  shall  be  transferred 
f  nxn  a  poaon  holding  such  base  to  any 
other  perscm  effective  as  of  the  «ad  of 
any  mcmth  during  which  an  application 
for  such  transfer  is  received  by  the  mar¬ 
ket  administrator,  such  application  to  be 
on  forms  approved  by  the  market  ad¬ 
ministrator  and  signed  by  the  baseholder, 
or  his  heirs,  and  by  the  person  to  whom 
such  base  is  to  be  transferred:  Provided, 
That  if  a  base  is  held  J(^tly,  the  entire 
base  be  transferable  only  upon  the 
receipt  oi  such  iun>lication  sl^ed  by  all 
joint  holders  or  their  h^rs,  and  by  the 
person  to  whom  such  base  is  to  be  trans¬ 
ferred;  and 

(c)  A  base  which  has  been  established 
by  two  or  more  persois  operating  a  dairy 
farm  as  a  partnership  may  be  divided 
betwem  the  partners  (m  any  basis  agreed 
to  in  writing  by  the  partners  m^vlded 
written  notification  of  the  agreed  dlvl- 
8i(m  of  base  signed  by  each  partner  is  re¬ 
ceived  by  the  market  administrator  prior 
to  the  first  day  of  the  month  on  which 
such  division  is  to  be  effective. 

§  1090.94  Announcement  of  established 
bases. 

On  or  before  March  1  of  each  year,  the 
maiicet  administrator  shall  noWy  each 
producer,  and  the  handler  receiving  mUk 
from  such  producer,  of  the  daily  aver¬ 
age  base  established  lor  such  iin^ucer, 
and  sbaJj  notify  a  cooperative  association 
of  which  such  producer  is  a  member  of 
such  daily  average  base  if  the  coopera¬ 
tive  association  so  re<iuests. 

PROPOSAL  NO.  s 

Include  in  the  order  (under  Pr(4)osal 
2)  provisions  that  will  require  that  a 
handler  who  regularly  receives  Class  I 
milk  shall  have  refusal  oi  any  excess  milk 
for  use  in  Class  n  before  the  milk  may  be 
diverted  for  CHass  m  utilization.  To  this 
end,  consider  the  inclusion  in  the  order 

provisions  to  the  effect  that  any  associ- 
atl(m  of  producers,  from  which  a  handler 
purchases  Class  I  milk  during  the  month, 
that  does  not  permit  such  handler  the  re¬ 
fusal  for  Class  n  use  oi  producer  milk 
that  the  association  disposes  of  to  Class 
m  use,  shall  not  be  a  "cooperative  asso- 
ciatimi'’  as  defined  in  the  order  and  for 
purposes  the  order;  and  to  the  fur¬ 
ther  effect  that  milk  disposed  of  by  such 
association  to  Class  m  use,  with  respect 
to  i^ch  such  handler  was  denied  by  the 
association  refusal  for  Class  n  use,  shall 
not  be  "producer  milk"  under  the  ordo:. 

Proposed  bt  Farkbest,  Inc.,  and  Pet, 
Inc.,  Dairt  Division 

PROPOSAL  NO.  4 

PART  1011— MILK  IN  APPALACHIAN 
MARKETING  AREA 

General  Provisions 

£  1011.1  General  pnmaioiis. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  horeby 


incorporated  by  reference  and  made  a 
part  of  this  order. 


DariNiTioNs 

8  1011  Appaladiian  DsariLCting  area. 


The  Appalachian  marketing  area, 
ha:einafter  called  the  "maiiieting  area" 
means  aU  the  territory  geograi^iically 
within  the  boundaries  of  the  fidlowing 
eoimties,  including  all  territory  wh(dly  or 
partly  tha«in  occupied  by  Government 
(Municipal,  State,  or  Federal)  reserva¬ 
tions,  lnstallatl<His,  Institutions,  cm:  other 
similar  establishments. 

Tennuskb 


Oreene 

SuUlvan 

Harlan 


Waahlngton 

Kentucky 

Virginia 


Taaewell  Wise 

Waaiilngton 

West  Virginia 


RfoDowM 


Mercer 


§  1011.3  Route  disposition. 

"Route  disposition”  means  any  delivery 
(includl^  delivery  by  a  vendor  or  a  sale 
fr(»n  a  plant  cm:  plant  store)  of  any 
fiuld  milk  product  classified  as  C^ass  I 
milk  other  than  a  delivery  to  any  milk 
or  filled  milk  processing  plant. 


§  1011.4  [Reserved] 

§  1011.5  [Reserved] 

§  1011.6  [Reserved] 

§  1011.7  Pool  plant. 

Except  as  provided  in  paragraqih  (d) 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  approved  or 
recognized  by  a  duly  constituted  health 
authority  for  the  receiving  or  processing 
of  Grade  A  milk  which  during  the  month 
has  route  disposition,  except  filled  milk, 
equal  to  not  less  than  50  percent  of  its 
receipts  of  milk  from  other  p(x>l  plants 
and  from  ai^roved  dairy  farmers  and 
which  has  route  disposition  within  the 
marketing  area  equal  to  at  least  10  per¬ 
cent  of  its  total  Class  I  disposition. 

(b)  A  supply  plant  which,  during  the 
month,  ships  fiuld  milk  products,  except 
filled  milk,  approved  or  recognized  by  a 
duly  constituted  health  authority  as  eli¬ 
gible  for  distribution  under  a 'Grade  A 
label  in  a  volume  equal  to  not  less  than  50 
percent  of  its  receipts  of  milk  from  ap¬ 
proved  dairy  farmers  to  a  plant  specified 
in  paragraph  (a)  of  this  section:  Pro- 
xrided.  That  any  plant  which  qualifies  as 
a  pool  plant  pursuant  to  this  paragraph 
in  each  of  the  months  oi  August  through 
March  shall  be  designated  as  a  pool  plant 
for  the  following  months  of  April  through 
July  imless  the  (Mierator  of  such  plant 
files  with  the  maiiiet  administrator  iwior 
to  the  first  day  of  any  of  the  memths  of 
Aprll-July  a  written  request  for  with¬ 
drawal. 

(c)  A  plant  operated  by  a  cooperative 
association  if,  during  the  month,  the  sum 
of  the  milk  delivered  to  other  pool  plants 
by  vmpved  dairy  farmers  who  are  mem¬ 
bers  of  such  coiverative  association  plus 
the  milk  which  is  transferred  thereto 


from  the  plant  operated  by  the  co(M>era- 
tive  association  is  equal  to  not  less  than 
70  percent  of  the  total  volume  of  milk 
delivered  to  aU  plants  by  approved  dairy 
farmers  who  are  members  of  the  asso¬ 
ciation. 

(d)  The  term  “pool  plant"  shall  not 
iq>ply  to  the  following  plants: 

(1)  A  producer-handler  plant;  or 

(2)  Upon  iqipllcation  to  the  market 
administrator  for  nonpool  status  and  a 
subsequent  determination  by  the  Sec¬ 
retary,  a  plant  specified  in  paragraph 

(d)  (2)  (1)  or  (il)  of  this  section: 

(i)  Any  distributing  plant  which  would 
otherwise  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act,  unless  a 
greater  volume  of  CHass  I  milk,  except 
filled  milk,  is  disposed  of  from  such  plant 
to  retail  or  wholesale  outlets  (except  pool 
plants  or  nonpool  plants)  in  the  Ap¬ 
palachian  marketing  area  than  in  the 
marketing  area  regulated  pursuant  to 
such  order;  or 

(il)  Any  siQiply  plant  which  would 
otherwise  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
Issued  pursuant  to  the  Act,  unless  such 
plant  qualified  as  a  pool  plant  for  each 
of  the  preceding  months  of  August 
through  March. 

§  1011.8  Nonpool  planl. 

"N(mp(x>l  plant"  means  any  mUk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  other  than 
a  producer-handler  plant  cm*  an  other 
order  plant,  fnxn  which  there  is  route 
disposition  in  consiuner-type  packages 
or  dispenser  units  in  the  marketing  area 
during  the  month. 

(d)  ‘TJnregulated  supply  plant"  means 
a  nonpool  plant  other  than  a  producer- 
handler  plant  or  an  other  order  plant, 
from  which  fiuld  milk  products  are 
shipped  to  a  pool  plant. 

§  1011.9  Handler. 

"Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants ; 

(b)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  for 
the  account  of  such  association  pursuant 
to  i  1011.13; 

(c)  Any  coc^rative  association  with 
respect  to  the  milk  of  its  producer  mem¬ 
bers  which  is  ddivered  from  the  farm  to 
the  po(d  idant  of  another  handler  in  a 
tank  truck  owned  and  operated  by,  under 
contract  to,  or  under  contn^  of  such  co¬ 
operative  association.  The  milk  so  deliv¬ 
ered  Shan  be  considered  to  have  been 
received  by  such  cooperative  association 
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at  the  locatloa  of  the  pool  plant  to  which 
It  Is  delivered; 

(d)  Any  person  who  operates  a  par- 
tlaUy  regulated  distributing  idant; 

(e)  A  producer-handler;  and 

(f)  A^  person  who  operates  an  other 
order  plant  described  in  S  1011.7(d). 

§  1011.10  Produrcr-liandler. 

“Producer-handler”  means  an  ap¬ 
proved  dairy  farmer  who: 

(a)  Operates  a  plant  from  which  there 
Is  route  disposition  In  the  marketing 
area; 

(b)  Receives  no  fluid  milk  products 
from  other  dairy  farmm  or  from  sources 
other  than  pool  plants; 

(c)  Uses  no  milk  products  other  than 
fluid  milk  products  for  reconstitution 
Into  fluid  milk  products;  and 

(d)  E*roTlde8  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  for  his  own 
farm  production  and  the  operation  of 
the  processing,  packaging,  and  distribu¬ 
tion  business  are  the  personal  enterprise 
and  risk  of  such  person. 

51011.11  Approved  daily  farmer. 

"Approved  dairy  farmer”  means  any 
person  who  muduces  milk  In  c<Hnplianoe 
with  Grade  A  Inspection  requirements  of 
a  duly  constituted  health  authority. 

§  1011.12  Produeer. 

“Producer**  means  any  person,  other 
than  a  im)ducer-handler  as  defined  In 
any  wder  (including  this  part)  Issued 
pursuant  to  the  Act,  vdu>  produces  milk 
In  compliance  with  the  Inspection  re¬ 
quirements  of  a  duly  constituted  health 
authority  for  distribution  In  the  market¬ 
ing  area,  and  whose  milk  Is  (a)  received 
at  a  pool  plant,  or  (b)  received  by  a  co- 
opmitlve  association  In  Its  capacity  as  a 
handler  pursuant  to  S  1011.9(b),  or  (c) 
diverted  from  a  pool  plant  to  a  nonpool 
plant  other  than  another  order  plant  or 
a  iflant  of  a  producer-handler:  (1)  Any 
day  dining  the  months  of  March  through 
July,  and  (2)  on  not  more  than  15  days 
during  any  of  the  months  of  August 
through  February:  Provided.  That  the 
milk  so  diverted  shall  be  deemed  to  have 
been  received  at  the  pool  plant  from 
which  diverted  if  diverted  for  the  ac¬ 
count  of  the  operatin'  of  such  plant,  cn* 
at  the  location  of  the  pocfl  plant  from 
n^ch  diverted  If  diverted  for  the  ac¬ 
count  of  a  cooperative  association. 

§  1011.13  Producer  milk. 

“Producer  milk**  means  only  that  skim 
milk  or  butterfat  contained  In  (a)  miiir 
received  at  a  pool  plant  directly  from 
producers,  (b)  *  milk  from,  producers 
diverted  from  a  pool  plant  to  a  nonpool 
plant  In  accordance  with  the  conditions 
set  forth  In  S  1011.12(c).  or  (c)  mUk  re¬ 
ceived  by  a  cooperative  association 
pursuant  to  S  1011.9(c) :  Provided,  That 
the  milk  (rf  a  dairy  farmer  received  at  a 
pool  plant  described  In  8  1011.7(b)  during 
the  automatic  pool  plant  qualification  pe¬ 
riod  of  April  through  July  shall  not  be 
producer  milk  unless  the  entire  milk  pico- 
ductlon  of  said  dairy  fanner  during  the 


preceding  months  of  August  through 
March  qualified  as  producer  milk  under 
this  Appalachian  Older,  7  CFR  1011. 

§1011.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  aad  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  of  flu^d  milk  products  and 
bulk  products  specified  in  8  1011.40(b)  (1) 
from  any  source  other  than  producers  or 
pool  plants; 

(b)  Receipts  In  packaged  form  from 
other  plants  of  mxKlucts  specified  in 
8 1011.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  In  8  1011.40 

(b)(1).  and  products  produced  at  the 
plant  during  the  same  nuMith)  from  any 
source  uhlch  are  r^rocessed.  converted 
into,  or  cixnbined  with  another  product 
In  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  In  8  1011.40(b)  (1) )  for 
which  the  handler  falls  to  establish  a 
disposition. 

§  1011.15  Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “fluid  milk  product’* 
means  any  of  the  following  products  in 
fluid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk 
shake  and  ice  milk  mixes  oontalalng  less 
than  20  percent  total  aoUda,  Including 
any  such  products  that  are  flavored,  cul¬ 
tured.  modified  with  added  nonfat  milk 
solids,  concoitrated  (If  In  a  consumer- 
type  package) ,  mr  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)  (1)  of  this  section  or  In 
8  1011.40  (b)  or  (c)(1)  (1)  through  (v) 
if  It  contains  by  weight  at  least  80  per¬ 
cent  water  smd  6.5  percent  nonfat  milk 
solids  and  less  than  9  peremt  butterfat 
and  20  percent  total  solids. 

(b)  The  term  “fluid  milk  product” 
shall  not  include: 

(1)  Ev^MPorated  or  condensed  mUk 
(plain  or  sweetened) .  evaporated  or  con¬ 
densed  skim  milk  (plain  or  sweetened) , 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
In  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  ddm  milk  In  any 
modified  product  i9>ecifled  In  paragraph 
(a)  of  this  section  that  Is  In  excess  of 
the  quantity  of  skim  milk  In  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1011.16  Fhud  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  froasen 
cream),  sour  cream,  or  a  mixture  (In- 
diudlng  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per¬ 
cent  or  more  buttnf  at  with  or  without 
the  addition  of  other  Ingredients. 

5  1011.17  FUled  milk. 

“Filled  milk**  means  any  comblnatkm 
of  nonmilk  fat  (or  oil)  with  «kttn  milk 


(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  additional  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

§1011.18  Cooperative  aMociation. 

“Cooperative  association”  means  any 
cooperative  association  of  producers 
whloh  the  Secretary  determines,  after 
application  by  the  association; 

(a)  *ro  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  Febru¬ 
ary  18,  1922,  as  amended,  known  as  the 
“Capper- Volstead  Act’*;  and 

(b)  To  have  and  to  be  exercising  full 
authority  In  the  sale  of  milk  of  its 
members. 

Hakdlcr  Reposts 

§  1011.30  Reports  of  receipts  snd  utili¬ 
sation. 

On  or  before  the  sixth  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad¬ 
ministrator,  In  the  detail  and  on  the 
forms  described  by  the  market  admin¬ 
istrator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  repiwt  the  quan¬ 
tities  at  skim  milk  and  butterfat  con¬ 
tained  in  or  represMited  by: 

(1)  Receipts  of  producer  milk.  Includ¬ 
ing  producer  milk  dlv^i^d  by  the  han¬ 
dler  from  the  poifi  plant  to  other  ifiants; 

(2)  [Reserved! 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  othM* 
poifl  plants; 

(4)  Receipts  of  other  source  mUk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  mimth  of  fluid  milk  peoducts 
and  products  specified  in  8  1011.40(b) 
(1) ;  and 

(6)  The  utilization  or  dl^x)8ltion  of 
an  milk,  flUed  milk,  and  mlft  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  par¬ 
tially  regulated  distributing  plimt  shall 
report  with  respect  to  such  plant  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  thh  sec¬ 
tion.  Receipts  of  milk  that  would  have 
been  producer  milk  If  the  plant  had  been 
fully  regulated  shaU  be  reported  In  lieu 
of  producer  milk.  Such  report  wtn*ii  show 
also  the  quantity  at  any  reconstituted 
skim  milk  In  route  disposition  In  the 
marketing  area. 

(c)  Each  handler  described  In  8  1011.9 
(b)  shaU  report: 

(1)  The  quantities  of  an  skim  milk 
and  butterfat  contained  In  receipts  of 
mUk  from  producers;  and 

(2)  *rhe  utilization  or  disposition  of  aU 
such  receipts. 

(d)  Each  handler  not  specified  In 
paragraihs  (a)  through  (c)  of  this  sec¬ 
tion  shan  report  with  respect  to  his  re¬ 
ceipts  and  utilization  of  milk,  filled  mflk, 
and  mflk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 
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§1011.31  PayroD  r^Kirls. 

(a)  On  or  before  tbe  20th  day  after 
the  end  of  each  month,  each  handler 
described  tn  i  lOllJ  (a)  and  (b>  iliall 
report  to  the  maitet  admintetrator  hla 
rn^uow  payroll  for  8u<di  month.  In  the 
detail  prescribed  by  the  market  admin¬ 
istrator.  showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  i»oducer: 

(3)  The  avo^e  butterfat  ccmtent  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
tiue  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  1 1011.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
idant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
reqxiired  by  paragraph  (a)  of  this  sec¬ 
tion. 

%  1011.32  Other  reports. 

(a)  Each  producer-handler  and  each 
handler  (HTerating  a  nonpotd  plant  shall 
make  reports  to  the  market  administra¬ 
tor  at  sudi  time  and  in  such  manner  as 
the  market  administrator  may  prescribe. 

(b)  Each  handler  operating  a  pool 
plant  Shan  report  to  the  market  ad¬ 
ministrator  on  or  before  the  first  day 
other  source  milk  is  received  in  the  form 
of  mtik,  filled  milk,  fluid  skim  milk  or 
cream  at  his  pool  plant,  his  intention  to 
receive  such  product,  and  on  or  before 
the  last  day  such  product  is  rec^ved,  his 
intention  to  discontinue  receipt  of  such 
product. 

§  1011.33  Accounting  periods. 

A  handler  may  account  for  the  re¬ 
ceipts,  utilization  and  classification  of 
milk  and  filled  milk  at  any  of  his  pool 
plants  for  two  periods  within  a  month, 
eitho*  period  not  to  be  less  than  seven 
days,  in  the  same  manner  as  for  a  month, 
if  he  provides  to  the  market  administra¬ 
tor  in  writing  not  later  than  24  hours 
prior  to  the  end  of  an  accoimting  period 
notificatlm  of  his  Intention  to  use  two 
accounting  periods. 

Classification  of  Milk 
§  1011.40  Classes  of  utilization. 

Ezo^t  as  provided  in  S  1011.42,  all 
skim  milk  and  butterfat  required  to  be 
repmied  by  a  handler  pursuant  to 
i  1011.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
wnik  product,  except  as  otherwise  lu'o- 
vlded  in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  mUk.  Class  n  milk  shall 
be  all  skim  milk  and  buttoTat; 

(1)  Dlqxwed  of  In  the  form  of  a  fluid 
cieam.  prochict,  eggnog,  yogurt,  and  any 
prodort  eontatnlng  •  percent  or  mmw 
Donmilk  fat  (or  (dD  fibat  resembles  a  fluid 


cream  product,  eggnog,  or  yogurt,  exo^ 
as  otherwise  provided  In  paragraph  te) 
of  tbls  section; 

(2)  m  packaged  Inventoiy  at  tbe  end 
of  the  month  of  the  products  spedlled  In 
paragraidi  (b)  (1)  of  this  section; 

(8)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  dlqioeed  of  to 
any  commercial  food  processlaat  estab¬ 
lishment  (other  than  a  milk  or  filled  milk 
plant)  at  which  food  moducte  (other 
than  milk  products  and  filled  milk)  are 
proccessed  and  from  which  there  Is  no 
disposition  oi  fluid  milk  iwoducts  or  fluid 
cream  products  other  than  those  received 
in 'consumer-type  packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milk  shake  and  ice  milk  mixes 
(or  bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(ill)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  speci¬ 
fied  in  paragraph  (c)(1)  (iv)  of  this 
section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  mllkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(Vi)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese) ; 

(U)  Butter; 

(ill)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  m  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consiuner-tsrpe 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  In  a 
consumer-tsrpe  package;  and 

(vi)  Any  product  not  otherwise  speci¬ 
fied  in  this  section; 

(2)  In  Inventory  at  the  md  ot  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  m  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)  (1)  this 
section  that  age  diunped  by  a  handler  if 
the  market  administeator  Is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  diqiosl- 
ticm: 

(5)  m  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  Included  within  the  fluid  milk 
product  definition  pursuant  to  1 1011.13; 
and 

(6)  shrinkage  assigned  pursuant  to 
i  1011.41(a)  to  the  reodpts  specified  tn 


1 1011.41(a)  (2)  and  In  shrinkage  qiecl- 
fled  in  1 1011.41  (b)  and  (c). 

8  1011.41  Shrinkage. 

For  purposes  at  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  I  lOlUO,  the  maiket 
administrator  shall  determine  the  fol¬ 
lowing: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  po(d  plant  to  the 
respective  quantities  of  sUm  milk  and 
butterfat: 

(1)  m  the  receipts  specified  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  section 
on  Which  shrinkage  is  allowed  pmsuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  secttmi  to  the 
receipts  spedlled  in  paragraph  (a)  (1)  of 
this  secthm  that  is  not  in  excess  of : 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  [Reserved] 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  curator  to  another  plant,  except 
that  if  the  (gjeratm*  of  the  plant  to  adiich 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter¬ 
fat  tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
imder  this  sulmaragraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  iflants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  frcMn 
other  order  plants,  excluding  the 
quantity  for  adiich  Class  n  or  Class  m 
classification  is  requested  by  the  opera¬ 
tors  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  U  or  Class  in  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  In  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amoimts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para¬ 
graph  (b)(1),  (4),  (5),  and  (6)  of  this 
section;  and 

(c)  The  quantity  of  sklifi  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  ior  which  a  co¬ 
operative  assoclatl(xi  is  the  handler 
pursuant  to  1 1011  J(b),  but  not  in  ex¬ 
cess  of  0.5  percent  of  the  skim  milk  and 
butterfat,  reqiectlvdy,  in  soeh  milk.  If 
the  operator  of  the  plant  to  which  the 
milk  Is  delivered  purchases  sudh  mUk  on 
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the  basis  of  weights  determined  from  Its 
measiuement  at  the  farm  and  butterfat 
tests,  determined  from  farm  bulk  tank 
samples,  the  ai^cable  percentage  under 
this  paragrai^  for  the  cooperative  as¬ 
sociation  shall  be  zero. 

S  1011.42  Qassification  of  transfers 
and  diversions. 

(a)  Tramters  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an¬ 
other  po(d  plant  shaU  be  classifled  as 
Class  I  milk  unless  the  operators  of  both 
Idants  request  the  same  classiflcation  in 
another  class.  In  either  case,  the  classifl¬ 
cation  (rf  such  transfers  shall  be  subject 
to  the  following  conditions: 

(1)  Hie  skim  milk  or  butterfat  classi¬ 
fled  in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively,  mnalning  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  i  1011.44(a)  (12)  and  the 
corresponding  step  of  i  1011.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  i  1011.44(a)(7)  or 
the  corresponding  step  of  i  1011.44(b). 
the  sUm  miiic  or  butterfat  so  transferred 
shall  be  classifled  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
diuring  the  month  other  source  milk  to  be 
idlocated  pursuant  to  8 1011.44(a)  (11) 
or  (12)  or  the  correspcmding  steps  of 
8  1011.44(b).  the  skim  milk  or  butterfat 
so  transferr^.  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not  be 
classifled  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  ch*  a  bulk  fluid  cream 
product  from  a  po(d  plant  to  an  other 
order  i^ant  shall  be  classifled  in  the  fol¬ 
lowing  manner.  Such  classiflcation  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 
(b)  (1),  (2),  or  (3)  of  this  section: 

(1)  U  transferred  as  packaged  fluid 
milk  products,  classiflcation  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  whkli 
allocated  imder  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
f(M^  in  paragraph  (b)  (3)  of  this  sec- 
ti(xi) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utillzatlmi  filed  with  their  respective 
market  administrates,  transfers  or  dl- 
venioos  in  bulk  form  shah  be  classifled 
as  Class  n  e  Class  in  milk  to  the  extent 
of  such  utilization  available  tor  such  clas¬ 


siflcation  pursuant  to  the  allocaticm 
provisleis  of  the  other  eder; 

(4)  U  InfemaUei  concerning  the 
classes  to  which  such  transfers  or  diver¬ 
sions  were  allocated  under  the  other 
order  is  not  available  to  the  maket  ad¬ 
ministrate  tor  the  purpose  of  establish¬ 
ing  classiflcation  imde  this  paragnq;^ 
classiflcation  shall  be  as  (I^lass  I.  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  othe  orde  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  alleated  to  a  class  ceislst- 
Ing  primarily  of  fliiid  milk  products  shall 
be  classifled  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classifled  as  Class  HE 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  deflned  as  a  fluid 
milk  product  under  such  bther  order, 
classiflcation  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
8  1011.40. 

(c)  Transfers  to  producer -handlers. 
Skim  milk  or  butterfat  transferred  in  the 
f(dlowing  forms  from  a  pool  plant  to  a 
producer-handler  imder  this  or  any 
other  Federal  order  shall  be  classifled: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assisted  to  it  by  the  market  administra¬ 
tor,  if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler’s  utilization  of 
skim  milk  and  butterfat  in  each  class, 
in  series  beginning  with  Class  m,  shall 
be  assifimed  to  the  extent  possible  to  his 
receipts  of  skim  mUk  and  butterfat,  re¬ 
spectively,  in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 

nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or  a 
producer-handler  plant  shall  be  classi¬ 
fled:  t 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  para¬ 
graph  (d)  (2)  (i)  (a)  and  (b)  of  this  sec¬ 
tion  are  met,  transfers  or  diversions  in 
bulk  form  shall  bq  classifled  on  the  basis 
of  the  assignment  of  the  nonpool  plant’s 
utilizaticxi  to  its  receipts  as  set  forth  in 
paragraph  (d)  (2)  (il)  through  (vUl)  of 
this  section: 

(a)  The  transferor-handler  or  di¬ 
vertor-handler  claims  such  classiflcation 
in  his  report  oi  receipts  and  utilization 
flled  pursuant  to  8  1011.30  for  the  month 
within  which  such  transaction  occiured; 
and 

(b)  The  nonpool  plant  operator  main¬ 
tains  books  and  records  showing  the  utili¬ 
sation  of  an  sUm  milk  and  butterfat 
received  at  such  plant  which  are  made 


available  for  verlflcatlcQ  purposes  If  re¬ 
quested  by  the  market  administrator; 

(11)  Route  dhgxwltlon  In  the  market¬ 
ing  area  ot  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack¬ 
aged  fluid  twiifc  products  from  such  non- 
po<^  plant  to  plants  fully  regulated  there¬ 
under  shall  be  assigned  to  the  extent  pos¬ 
sible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
fnmi  pool  plants; 

(b)  Pro  rata  to  any  remaining  im- 
assigned  receipts  ot  packaged  fluid  milk 
products  at 'such  nonpool  plant  from 
other  order  plants; 

(e)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  CTass  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remaining 
unassi^ed  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
(H-der,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos¬ 
sible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  ranaining  unas¬ 
signed  receipts  of  fluid  milk  products  at 
such  nonpcK^  plant  fnun  other  order 
plants; 

(V)  Any  remaining  unasslgned  Class  I 
disposition  from  the  nonpoed  plant  shaU 
be  assigned  to  the  extent  possible  in  the 
foUowlng  sequence: 

(a)  To  such  nonpo(4  plant’s  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regular 
sources  of  Orade  A  milk  for  such  nonpool 
plant;  and 

(b)  To  such  nonpool  plant’s  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  martcet  administrator  deter¬ 
mines  constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re¬ 
ceipts  of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
flrst  to  any  rwnaining  Class  I  utilization, 
then  to  crass  m  utilization,  and  then  to 
crass  n  utilizati<Ki  at  such  nonpool 
plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpocU  plant  from  pool 
plants  and  other  order  idants  shaU  be 
assigned,  pro  rata  am<mg  such  plants,  to 
the  extent  possible  flrst  to  any  ranainlng 
crass  m  utlllzatkm,  then  to  any  remain¬ 
ing  Class  n  utUizatkm,  and  then  to  Class 
I  utilization  at  such  ncmpool  plant;  and 
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§  101 1.43  General  classification  rules. 

^  Classification  of 

SSSSSJSSSSfSSfir*?’*"**"-"*' 

irui^r  “iontit  the  market  admlnls- 
mathematical  aad 
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®*®**  pounds  < 
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tha?*'***'*®^  specifled  In  1 1011.40(b)  (1) 
Jhat  ww  received  In  packaged  fonn 
plants,  but  not  in  excess  of 
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that  were  not  subtracted  puxmant  to 
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(10)  Add  to  the  remaining  pounds  of 
ricltn  milk  In  CSass  m  the  poimds  of 
skim  milk  subtracted  pursuant  to  para¬ 
graph  (a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (11)  (1)  and  (ii)  of  this  sec¬ 
tion.  subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  In  Class  I  and  in 
Class  n  and  Class  m  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplicat|pn  of 
utilization  In  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler) ,  with  the  quantity  prorated  to 
Class  n  and  Class  m 'combined  being 
subtracted  first  from  Class  HI  and  then 
from  (Hass  n,  the  pounds  of  skim  milk 
In  receipts  of  fluid  milk  products  from 
an  unregulated  supply  plant  that  were 
not  subtracted  pursuant  to  paragraph 

(a)(2).  (7)(v).  and  (8)  (1)  and  (ii)  of 
this  section  and  that  were  not  offlset  by 
transfers  or  diversions  of  fluid  milk 
products  to  the  same  unregulated  supply 
plant  from  which  fluid  milk  products  to 
be  allocated  at  this  step  were  received: 

(I)  Should  the  poimds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  m 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain¬ 
ing  in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  III  combined 
shall  be  increased  (increasing  as  neces¬ 
sary  Class  in  and  then  Class  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  suc¬ 
cessively  more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this  allo¬ 
cation  step  at  the  handler’s  other  pool 
plants  sh^  be  adjusted  in  the  reverse 
direction  by  a  like  amount;  and 

(II)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  mUk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocatl<m  step  at  the  han¬ 
dler’s  other  p(x>l  plants  sh^  be  adjusted 
in  the  reverse  directicm  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  .pounds  of  ;^im  milk  re¬ 
maining  in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod¬ 
ucts  frxxn  an  oth^  order  plant  that  are  in 
excess  of  bulk  fluid  milk  products  trans¬ 
ferred  or  diverted  to  such  plant  and  that 
were  not  substracted  pursuant  to  panto¬ 
graph  (a)  (7)  (vl)  and  (8)  (ill)  of  this 
section: 


(1)  Subject  to  the  provisions  of  para- 
gr^  (a) (12)  (11).  (ill),  and  (Iv)  of  this 
secticKi,  such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  CIms  I  and 
in  CTlass  n  and  Class  m  combined,  with 
the  quantity  prorated  to  Class  n  and 
Class  m  combined  being  subtracted  first 
frmn  Class  m  and  then  from  Class  n, 
with  respect  to  whichever  of  the  follow¬ 
ing  quantities  represents  the  lowM*  pro- 
ix>rti(m  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an¬ 
nounced  for  the  month  pursuant  to 
S  1011.45(a);  or 

(b)  The  total  pounds  of  skim  milk  re¬ 
maining  in  each  clast  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex¬ 
cluding  any  duplication  of  utillzaticm  in 
each  class  resulting  from  transfers  be¬ 
tween  ixx>l  plants  of  the  handler) ; 

(ii)  Should  the  proratlim  pursuant  to 
paragraiHi  (a)  (12)  (1)  of  this  secticm  re¬ 
sult  in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  frmn 
Class  n  and  CTlass  m  combined  exceed¬ 
ing  the  pounds  of  skim  milk  remaining  in 
Class  n  and  (Hass  m  at  all  such  plants, 
the  pounds  of  such  excess  shall  be  sub¬ 
tracted  from  the  pwimds  of  skim  milk  re¬ 
maining  in  Class  I  after  such  proraticm 
at  the  pool  plants  at  which  such  other 
source  milk  was  received; 

(lii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  mr  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  m  combined  that 
exceeds  the  pounds  of  skim  milk  remain¬ 
ing  in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  m  combined 
shall  be  increased  (increasing  as  neces¬ 
sary  Class  m  and  then  Class  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes¬ 
sively  m<u«  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  st^  at  the 
handler’s  other  poc^  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  in  paragracdi 
(a)(12)(il)  of  this  secticm,  ^ould  the 
computations  pursuant  to  paragritoh 
(a)  (12)  (1)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub¬ 
tracted  from  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  Class  I 
shall  be  Increased  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted,  and 
the  poimds  of  skim  milk  in  CTlass  n  and 
CTlass  m  cmnbined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
CTlass  m  and  then  CTlass  ID.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocatkm  step  at  the 
handler’s  other  pool  idants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 


amount  beginning  with  the  nearest  plant 
at  which  CTlass  I  utilization  is  available. 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  and  bulk  fluid  cream  prod¬ 
ucts  from  another  pool  plant  according 
to  the  classification  of  such  products  pur¬ 
suant  to  i  1011.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  CTlass  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for, 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(u)«The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  poimds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur¬ 
suant  to  paragraph  (a)  of  this  section 
and  the  corresponding  step  of  paragraph 
(b)  of  this  section. 

§  1011.4S  Market  administrator’s  re¬ 
ports  and  announcements  concerning 
classification. 

'The  market  administrator  shall  make 
the  following  reports  and  announce¬ 
ments  concerning  classification: 

(a)  Whenever  required  for  the  pur¬ 
pose  of  allocating  receipts  from  other 
order  plants  pursuant  to  i  1011.44(a) 
(12)  and  the  ^corresponding  step  of 
i  1011.44(b).  estimate  and  publicly  an¬ 
nounce  the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data  and 
shall  be  final  such  purpose. 

(b)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and 
utilization  for  the  mcmth  is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pursu¬ 
ant  to  §  1011.44  (m  the  basis  of  such  re¬ 
port.  and.  thereafter,  any  change  in  such 
allocation  required  to  ccxrect  errors  dis¬ 
closed  in  the  veriflcatlcm  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and.  as  necessary,  any  changes 
in  such  allocation  arising  fnxn  the  veri¬ 
fication  of  such  report. 

(d)  On  or  bef(m  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re¬ 
quests.  the  perottitage  of  producer  milk 
delivered  by  members  of  such  associa¬ 
tion  vdilch  was  used  In  each  class  each 
handler  receiving  su^  mOk.  For  the  pur- 
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pose  of  this  report  the  milk  so  recehred 
be  prorated  to  each  class  in  accord¬ 
ance  vlth  the  total  utilisation  of  pro¬ 
ducer  tniiit  by  such  handler. 

*  Class  Puces 
§  1011.50  Qsm  prices. 

Subject  to  the  provisions  of  1 1011.52, 
the-class  prices  for  the  month  per  hun- 
dredweleht  of  milk  containing  3.5  per¬ 
cent  butterf at  shall  be  as  follows : 

(a)  CUiss  I  price.  The  Class  I  price 
shall  be  the  basic  formiila  price  for  the 
seccmd  preceding  month  plus  $1.84. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  ouits. 

(c)  Class  III  price.  The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1011.51  Basic  formula  price.  • 

Ihe  "basic  formula  price”  shall  be  the 
average  price  per  himdredwelght  for 
manufacturing  grade  milk,  f.o.b.  plants 
In  lOnnesota  and  Wisconsin,  as  reported 
by  the  Departmmt  for  the  month,  ad¬ 
justed  to  a  35  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  timfts  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Orade  A  (82-8Core)  bulk  butta:  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  mont^  For  the  pur¬ 
pose  of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$453. 

§  1011.52  Plant  location  adjustments 
for  handlers. 

(a)  The  Class  I  price  for  producer 
mnir  (for  which  a  location  adjustment  is 
apidicable)  at  a  plant  that  is,  located' 
outside  of  the  following  areas —  ' 

Tba  markattng  area. 

WMliln  too  miles  at  the  nearest  point  in  the 
boundary  at  the  marketing  area. 

The  State  or  Tennessee. 

The  State  or  Virginia. 

States  aouth  at  Tennessee. 

States  south  oT  Virginia. 

shaff  be  reduced  1.5  cents  per  hundred- 
weiiht  for  each  10  miles  or  fraction 
thereof  that  the  shortest  hard-surface 
highway  distance  from  said  plant  to  the 
nearer  ot  the  main  U.S.  Post  Office  in 
Brlstcd,  Virginia  and  tl)e  main  UJS.  Post 
Office  in  Harlan,  Kentucky  exceeds  350 
miles. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  p(xd 
pluts  shall  be  assigned  to  that  CHass  I 
disposition  at  the  transferee-plant,  which 
is  in  excess  of  the  sum  of  receipts  at^such 
plant  from  producers  and  the  volum'e  as¬ 
signed  as  (Hass  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants,  such  assignment  to  be  made  first 
to  transferor-plants  at  which  no  locatton 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 


(e)  The  Class  I  price  iqiplleable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragnu>h  (a)  of  this 
section,  except  that  the  adjusted  (Hass  I 
price  shall  not  be  less  than  the  (Hass  m 
price. 

§  101153  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month. 

§  1011.54  Equivalent  price. 

If  for  any  reason  a  price  or  pricing  con- 
stitumt  required  by  this  pari  for  (xxn- 
puting  class  prices  or  fc^  other  purposes 
is  not  available  as  prescribed  in  this  iMurt, 
the  market  administrator  shall  use  a 
price  or  pricing  conaUtumt  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  mrlcW  constituent  that  is 
required. 

Uhifobii  Pkices 

§  1011.60  Han«flcr's  valne  of  milk  for 
eonqiuting  uniform  price. 

For  the  purpose  of  computing  the  uni¬ 
form  pric^  the  market  administrator 
Shan  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han¬ 
dler  described  in  S  1011.9(b)  as  follows: 

(a)  Multiply  the  poimds  of  producer 
milk  in  each  class  as  determined  pur¬ 
suant  to  8  1011.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  ovorage  sub¬ 
tracted  from  each  class  pursuant  to 
8  1011.44(a)  (14)  and  the  corre^xmdlng 
step  of  8  1011.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  8  1011.74,  that 
are  applicable  at  the  l(x»tion  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  frcmi 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  iq>plicaMe  at  the 
kwation  of  the  po(d  plant  or  the  Class  n 
price,  as  the  case  may  be.  for  the  current 
month  by  the  hundredweight  of 
milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  8  1011.44 

(a) (9)  and  the  corresponding  step  of 
8  1011.44(b) ; 

(d)  Add  the  amount  obtained  frtHn 
multiplying  the  difference  between  the 
(Hass  I  lulce  apidlcable  at  the  locaticm 
of  the  po(d  plant  and  the  Class  in  price 
by  the  hundredweight  of  «ktm  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  8  1011.44(a)  (7)  (1)  through  (hr) 
and  the  corresponding  step  of  §  1011.44 

(b) ,  excluding  receipts  ot  bulk  fiuid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multhdying  the  difference  between  the 
(Hass  I  price  iqpphcaUe  at  tiie  location 
of  the  transferor-plant  and  the  (Hass  m 
price  by  tiie  hundredweight  ot  skim 
and  butterfat  subtracted  from  (Hass  I 
pursuant  to  8  1011.44(a)  (7)  (v)  and  (vl) 
and  the  corresponding  step  of  8  1011.44 
(b);  and 


(D  Add  the  amount  obtained  from 
multiplying  the  (Hass  I  price  awdlcable 
at  the  locaticm  of  the  nearest  unregu¬ 
lated  supply  plants  from  which  an  equiv¬ 
alent  volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  (Hass  I  pursuant  to  8  1011.44(a) 
(11)  and  the  axrespondlng  step  ot 
81011.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fiuid 
milk  products  from  an  unregulated  sup¬ 
ply,  plant  to  the  extent  that  an  equiv¬ 
alent  amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  imder  any  Federal  milk 
order  is  classified  and  priced  as  (Hass  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any 
OTder. 

S  1011.61  Computation  of  weighted 
average  and  uniform  prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  himdredwelght  ot  milk  of  3.5  percent 
butterfat  content  which  is  received  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1011.60  for  all 
handlers  who  filed  tfie  reports  prescribed 
by  8  101150  tor  the  month  and  who  are 
not  in  default  of  payments  pursuant  to 
8  1011.71  for  the  preceding  month; 

<b)  Add  or  subtract  an  amount  equal 
to  the  net  total  value  of  the  location  ad¬ 
justments  computed  pursuant  to 
8  1011.75; 

(c)  Add  an  amount  equal  to  one  half 
of  the  unobligated  balance  in  the  pro¬ 
duce-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
Included  in  these  conumtatimis; 

(1)  The  total  hundredweiiht  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredwriflht  for 
which  a  value  is  emnputed  pursuant  to 
8  1011.60(D ;  and 

(e)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  **wel^ted 
average  price”;  and  also  the  "uniform 
price"  for  milk  received  from  producers. 

§  1011.62  Announcement  of  nnifmra 
prices  and  butterfat  differentiaL 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
m<mth  the  butterfat  dlfferaitial  tor  such 
month;  ajvi 

(b)  The  10th  day  after  the  end  of 
each  mimtp  the  applicable  uniform 
prices  pursuant  to  i  1011.61  for  such 
month. 

PlTltXNTS  rOE  MXLX 
§1011.70  IVodnecr-settleraent  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  cteposlt  an  payments  made 
by  handlers  pursuant  to  88 1011.71. 
1011.76,  and  1011.77,  and  out  of  which 
he  Shan  make  an  payments  pursuant  to 
881011.72  and  1011.77:  Provided,  That 
any  payments  due  to  any  handlor  shan  be 
offset  by  any  payments  due  from  such 
handler. 
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§  1011.71  PafBtents  to  the  producer- 
•etUement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  mcMith,  each  handler  shall 
pay  to  the  market  administrator  the 
amount.  If  any,  by  which  the  amount 
specified  in  paragraph  (a)  (1)  of  this  sec- 
ticm  exceeds  the  amount  specified  in 
paragraph  (a)  (2)  of  this  section; 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1011.60. 

(2)  The  sum  of: 

(1)  llie  value  of  the  uniform  prices,  as 
adjusted  pursuant  to  S  1011.75,  of  such 
handler’s  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plant  from  which  received  of  other  source 
milk  for  which  a  value  is  computed 
pursuant  to  §  1011.60(f). 

(b)  On  or  b^ore  the  25th  day  after 
the  end  of  the  month  each  pers<m  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  imder  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis¬ 
trator  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route  dis¬ 
position  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market¬ 
wide  poKd  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro¬ 
rated  to  each  order  according  to  such 
route  disposition  in  each  marketing 
area;  and 

(2)  Compute  the  value  of  the  reconsti¬ 
tuted  skim  milk  assigned  in  paragraph 
(b)(1),  of  this  section  to  route  disposi¬ 
tion  in  this  marketing  area  by  mulUply- 
ing  the  quantity  of  such  skim  milk  by  the 
difference  between  the  Class  I  price  under 
this  part  that  is  applicable  at  the  location 
of  the  other  order  plant  (but  not  to  be 
less  than  the  Class  m  price)  and  the 
Class  in  price. 

§  1011.72  Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  ttie 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  S  1011.71  (a)  (2) 
exce^  the  amount  computed  pxuauant 
to  S  1011.71(a)(1).  If  at  such  time  the 
balance  in  the  producer-settlement  fund 
Is  insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  appropriate  funds 
are  available. 

§  1011.73  Time  and  mctliod  of  payment 
for  producer  milk. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (o)  of  this  section,  each  handler 
shall  make  payment  to  each  producer  for 
milk  received  during  the  moxith  aa  fol¬ 
lows:  On  or  before  the  15th  day  after 
the  end  of  the  month,  an  amount  equal 
to  not  less  than  the  applicable  uniform 


IMdce(s)  adjusted  by  the  butterfat  and 
location  differentials  to  produoera,  moltt- 
plled  by  the  hundredweight  of  milk  re¬ 
ceived  from  such  producer  during  the 
month,  subject  to  the  following  adjust¬ 
ments: 

(1)  Less  marketing  service  deductions 
made  pursuant  to  i  1011.86;  and 

(2)  Less  proper  deductimis  authorised 
in  writing  by  such  producer; 

(b)  In  the  case  of  a  coc^rative  as¬ 
sociation  which  has  so  requested  the 
handler  in  writing,  such  handler  shall, 
on  or  before  the  second  day  inior  to  the 
date  payments  are  due  to  individual  pro¬ 
ducers  pursuant  to  paragraph  (a)  of  this 
section,  pay  the  association  for  milk  re¬ 
ceived  during  the  month  from  the  pro¬ 
ducer-members  of  such  association  an 
amount  equal  to  not  less  than  the  total 
due  such  luoducer-members  as  deter¬ 
mined  pursuant  to  paragraph  (a)  of  this 
section,  less  any  deductions  authorised 
in  writing  by  such  association:  Provided, 
That  the  association  has  provided  the 
handler  with  a  written  promise  to  r^m- 
burse  the  handler  the  amount  of  any 
actual  loss  inemred  by  such  handler  be¬ 
cause  of  any  immoper  claim  on  the  part 
of  the  cooperative  association; 

(c)  On  or  before  the  second  day  prior 
to  the  date  payments  are  due  Individual 
producers,  each  handler  shall  pay  a  co¬ 
operative  association  for  milk  received 
at  his  pool  plant  from  such  association 
for  which  the  association  is  the  handler 
not  less  than  the  value  of  such  milk 
computed  at  the  applicable  minimum 
class  prices  for  the  location  of  the  pool 
plant  of  the  buying  handler;  and 

(d)  In  making  the  payments  to  pro¬ 
ducers  pursuant  to  paragraph  (a)  or 
(b)  of  this  section,  each  handler  shall 
furnish  each  producer  from  whom  he 
had  received  milk  with  a  supporting 
statement  in  such  form  that  it  may  be 
retained  by  the  producer,  which  shall 
show  for  each  month: 

(1)  The  month  and  Identity  of  the 
handler  and  of  the  producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

(3)  The  minimum  rate  or  rates  at 
vdiich  payment  to  the  producer  or  co¬ 
operative  association  is  required  pursu¬ 
ant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  and  nature  of  «ach  deduc¬ 
tion  claimed  by  the  handler;  and 

(6)  The  net  amount  payment  to  the 
producer  or  cooperative  ass^ation . 

§1011.74  Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  imlform 
prices  shall  be  Increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by 
a  butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (xising  the  mid¬ 
point  of  any  price  range  as  (me  price). 


of  Grade  A  (92-ecore)  bulk  butter  per 
pound  at  Chicago,  as  rep(»4ed  by  the  De¬ 
partment  for  the  month. 

S  1011.7S  Plant  location  adjustmenU 
for  producers  and  on  nonpool  milk. 

(a)  The  applicable  uniform  indces 
computed  pursuant  to  {  1011.61  to  be 
paid  for  producer  milk  received  at  a 
pool  plant  shall  be  reduced  ac(X>rding  to 
the  location  of  the  pool  plant  where 
such  milk  wais  received  each  at  the  rates 
set  forth  in  S  1011.52(a) ;  and 

(b)  The  w^hted  average  price  appli¬ 
cable  to  other  source  milk  shall  be  ad¬ 
justed  at  the  rates  set  forth  in  S  1011.- 
52(a)  applicable  at  the  location  of  the 
nonpool  plant  fimn  which  the  milk  was 
received,  except  that  the  weighted  aver¬ 
age  price  shall  not  be  less  than  the 
Class  m  price. 

§  1011.76  Payments  by  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
Of  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  piu^uant  to  para¬ 
graph  (a)  of  this  section.  If  the  handler 
submits  pursuant  to  S§  1011.30(b)  and 
1011.31(b)  the  information  necessary 
for  making  the  computations,  such 
handler  may  elect  to  pay  In  lieu  of  such 
payment  the  amount  computed  pursuant 
to  paragraph  (b)  of  this  section: 

(a)  ITie  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting 
from  the  following  c(xnputations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  'distributing 
plant: 

(2)  Subtract  the  pounds  of  fiuld  milk 
products  received  at  the  partially  regu¬ 
lated  distributing  plant; 

(I)  As  (Tlass  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  under  a  similar  provision  of 
another  Federal  milk  order;  and 

(II)  From  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

(3)  Subtract  the  poxmds  of  reconstt- 
tuted  skim  milk  in  route  disposition  hi 
tile  marketing  area  from  ttie  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  mice 
and  the  weighted  average  price,  both 
prices  to  be  am^Ucable  at  the  location  of 
the  partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Class  ni 
price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  In  paragraph  (a)  (3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca- 
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tton  of  the  partially  regulated  distribut¬ 
ing  idant  (but  not  to  be  lees  than  the 
CTlass  m  price)  and  the  Class  m  price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  anu>unt  resulting  from  the 
f (lowing  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
S  1011.60  for  the  partially  regvilated  dis¬ 
tributing  plant  if  the  plant  had  been  a 
pool  plant,  siibject  to  the  following  modi¬ 
fications: 

(i)  Fluid  milk  products  and  bulk  fiuid 
cream  products  received  at  the  partially 
regulated  distributing  idant  from  a  po(d 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the  par¬ 
tially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  idant  shall 
be  classified  at  the  partially  regulated 
distoibuting  idant  in  the  class  to  which 
allocated  at  the  fully  regulated  idant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  dlstrfimting  idant 
fran  pool  plants  and  other  order  idants 
that  are  classified  in  the  corresponding 
class  pursuant  to  pctragraph  (b)(1)  (i) 
of  this  section.  Any  such  transfers  re¬ 
maining  after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  operat¬ 
ing  the  partially  regulated  distributing 
plant  pursuant  to  1 1011.60  shall  be  jnlced 
at  the  uniform  indce  (or  at  the  weighted 
average  price  if  such  is  provided)  of  the 
respective  order  regulating  the  handling 
ot  milk  at  the  transf»«e-plant,  with  such 
uniform  price  adjusted  to  the  locaUcm 
of  the  iK>npool  plant  (but  not  to  be  less 
than  the  lowest  class  price  ot  the  re¬ 
spective  order) ,  except  that  transfers  of 
reconstituted  skhn  milk  in  filled  milk 

be  priced  at  the  lowest  class  price 
of  the  respective  order;  and 

(ill)  If  the  operator  ot  the  partially 
regulated  dlstrlbuthig  plant  so  requests, 
the  value  (d  milk  determined  pursuant  to 
1 1011.60  for  such  handler  shall  Include, 
in  lieu  of  the  value  of  other  source  milk 
specified  In  i  1011.60(f)  less  the  value 
of  such  other  source  milk  specified  in 
f  1011.71(a)  (2)  (U),  a  value  of  milk  de¬ 
termined  pursuant  to  1 1011.60  for  each 
ncmpo(^  plant  that  is  not  an  other  m^er 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  making  shipments  to  the  parti¬ 
ally  regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  1 1011.7(b)  subject  to  the  following 
conditions: 

(a)  The  operator  of  the  partially  reg¬ 
ulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  ||  1011.30 

(b)  and  1011.31(b)  similar  reports  for 
each  such  ncmpocd  singly  plant; 

(b)  The  operator  of  such  ncmpool 
supply  plant  maintains  books  and  reo- 
ords  showing  the  utnizatkm  of  all  skim 
mflk  and  butterfat  received  at  such  idant 


which  are  made  available  if  requested 
by  the  market  administrator  for  verifica¬ 
tion  purposes;  and 

(c)  The  vahie  of  milk  detennined  pur¬ 
suant  to  1 1011.60  tor  such  nonpool  sup¬ 
ply  plant  shall  be  detennined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regiilated 
distributing  plant;  and. 

(2)  From  the  partially  regulated  dis¬ 
tributing  idaut’s  value  of  miiir  computed 
pursuant  to  paragraph  (b)(1)  of  this 
sectimi,  subtract: 

(i)  The  gross  payments  by  the  oper~ 
ator  of  such  partially  regulated  distrib¬ 
uting  plant,  adjusted  to  a  3.6  percent 
butterfat  basis  by  the  butterfat  differ¬ 
ential  specified  in  1 1011.74,  for  milk  re¬ 
ceived  at  the  plant  during  the  numth 
that  would  have  been  producer  milk  if 
the  plant  had  been  fully  regulated; 

(U)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments  by 
the  <H>erator  of  siich  nonpool  sui^ly 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci¬ 
fied  in  1 1011.74,  for  milk  received  at 
the  idant  during  the  month  that  would 
have  been  producer  milk  if  the  plant 
had  been  fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  suK>ly  plant  if  paragraph 
(b)  (1)  (iii)  of  this  section  applies. 

§1011.77  Adjustment  of  accounts. 

Whenever  veriflcaticm  by  the  market 
administrator  of  payments  by  any  han¬ 
dler  discloses  errors  made  in  payments  to 
the  producer  settlement  fund  pursuant 
to  1 1011.71,  the  market  administrator 
shall  promptly  bill  such  handler  for  any 
unpaid  amount  and  such  handler  shall, 
within  IS  days,  make  payment  to  the 
market  administrator  of  the  amoimt  so 
billed.  Whenever  verification  discloses 
that  pairment  is  due  from  the  market 
administrator  to  any  handler,  pursuant 
to  1 1011.72,  the  market  administrator 
shall,  within  15  days,  make  such  pay¬ 
ment  to  such  handler.  Whenever  verl- 
flcatlcm  by  the  maiket  administrator  of 
the  payment  by  a  handler  to  any  pro¬ 
ducer  or  cooperative  association  for  milk 
received  by  such  handler  discloses  pay¬ 
ment  ot  less  than  is  required  by  1 1011.73, 
the  handler  shall  pay  such  balance  due 
such  produce  or  cooperative  association 
not  later  than  the  time  of  making  pay¬ 
ment  to  producers  or  cooperative  asso¬ 
ciations  next  following  such  dlscloe^lre. 

Aobcinistrativx  Assessment  and  IIax- 
KETiNa  Service  DEDUcmm 

§  1011415  Aseessment  for  order  admiii> 
istratkm. 

As  his  pro  rata  share  of  the  expense 
ot  admlnlstratk^  of  the  order,  each 
handler  shall  pay  to  the  market  ad¬ 
ministrator  on  or  bef(»e  the  15th  day 
after  the  end  of  the  month  4  cents  per 
hundredweight  or  such  lesser  amoimt  as 


the  Secretary  may  prescribe,  with  re¬ 
spect  to  skim  milk  and  butterfat  con¬ 
tained  in: 

(a)  Producer  mUk; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  i  1011.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
11011.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa¬ 
tions  pursuant  to  i  1011.60  (d)  and  (f) ; 
and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut¬ 
ing  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  §  1011.76(a)  (2) :  Provided,  That  if 
such  handler  elects  two  accounting 
periods  within  the  month,  the  applica¬ 
ble  rate  of  assessment  for  such  handler 
shall  be  the  rate  set  fmih  above  multi¬ 
plied  by  two  or  such  lesser  rate  as  the 
Secretary  may  determine  is  demon¬ 
strated  as  appropriate  in  terms  of 
the  particular  cost  of  administering  the 
additional  accoimting  period. 

§  1011.86  Dedneation  for  marketing 
•crvices. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in 
making  payments  to  jxtxlucers  fm*  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  §  1011.73,  shall  deduct  6 
cents  per  hundredweight,  or  such 
amount  not  exceeding  6  cents  per 
hundredw^ht,  as  may  be  prescribed  by 
the  Secretary,  and  shall  pay  such  deduc- 
tlms  to  the  market  administrator  on  or 
before  the  15th  day  after  the  end  of  the 
month.  Such  money  shall  be  used  by  the 
market  administrator  to  provide  market 
informatlcxi  and  to  check  the  accuracy 
of  the  testing  and  weighing  of  their  milk 
for  producers  vrtio  are  not  receiving  such 
service  from  a  co<^ratlve  association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragnvdi  (a)  of  this  section, 
each  handler  shall  (in  lieu  of  the  deduc- 
tlim  specified  In  paragraph  (a)  of  this 
section),  make  such  deductions  from 
the  payments  to  be  made  to  such 
producers  as  may  be  authorized  by  the 
membership  agreement  or  marketing 
contract  brtween  such  cooperative  as¬ 
sociation  and  such  producers,  and  on  or 
b^ore  the  13th  day  aft^  the  end  of 
each  month,  pay  such  deductions  to  the 
cooperative  association  of  which  such 
producers  are  members,  furnishing  a 
statement  showing  the  amount  of  any 
such  deductions  and  the  amount  of  milk 
for  which  such  deduction  was  computed 
for  each  producer. 

PROPOSAL  NO.  5 

Include  in  the  order  (under  Proposal 
4)  provisions  that  will  require  that  a 
handler  who  regularly  receives  Class  I 
milk  Shan  have  refusal  ot  any  excess  milk 
for  use  in  Class  n  before  the  milk  may 
be  diverted  for  Class  m  utilization.  To 
this  end,  consider  the  inclusion  in  the 
mrder  of  provisions  to  the  effect  that  any 
association  of  producers,  from  whlbh  a 
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handler  purchases  Class  I  milk  during 
the  month,  that  does  not  permit  such 
handler  the  refusal  for  Class  n  use  of 
producer  milk  that  the  association  dis¬ 
poses  of  to  Class  m  use,  shall  not  be  a 
“cooperative  association’*  as  defined  in 
the  order  and  for  purposes  of  the  order; 
and  to  the  further  effect  that  milk  dis¬ 
posed  of  by  such  association  to  Class  m 
use,  with  respect  to  which  such  handler 
was  denied  by  the  association  refusal  for 
Class  n  iise,  shall  not  be  “lu'oducer  milk’’ 
imder  the  order. 


PROPOSED  RULES 


18975 


Proposed  bt  the  Dairy  Division, 
Agricultural  Marketing  Service 

proposal  no.  6 

Make  such  changes  as  may  be  neces¬ 
sary  to  make  the  entire  marketing  agree¬ 
ments  and  the  orders  conform  with  any 
amendments  thereto  that  may  result 
frixn  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Market  Administrators,  R.  W.  Sechiist, 
P.O.  Box  3007,  Bristol,  Tennessee  37620; 


J.  K  Bobo,  P.O.  Box  18030.  Louisville, 
Kentucky  40218;  W.  M.  CosteUo,  P.O. 
Box  29226,  Columbus,  Ohio  43229;  or 
from  the  Hearing  Clerk,  Room  112-A, 
Administration  Building,  United  States 
Department  of  Agriculture,  Washingtcm. 
D.C.  20250,  or  may  be  there  inspected. 


Signed  at  Washington.  D.C.,  on  April 
25,  1975. 


John  C.  Blum, 
Associate  Administrator. 


[FR  DOC.7&-11235  FUed  4-29-75:8:45  am] 
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